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THE FEDERAL RELATIONS OF OREGON— IV 

By Lester Bursell Shippee 

CHAPTER VII 
The Negotiations of 1842-1845 

Beginning in 1839 Congress was deep in the discussion of 
Dr. Linn's various resolutions and bills ; the Oregon issue was 
already showing a tendency to leave the realm of questions 
of fact to be settled between two governments, and was assum- 
ing that political guise which was to characterize it until the 
final decision. The British government, apparently long for- 
getful of the Northwest Coast, was stirred to inquiry if not 
to immediate action. The channel through which information 
might be derived was that which served, as almost the only 
connecting link between the disputed region and the govern- 
ment; that is, the Hudson's Bay Company. Sir John Pelly, 
head of the organization, was requested by Lord John Russell 
and Lord Palmerston to furnish the government with such 
information as might be deemed useful to it, especially in view 
of the fact that Sir George Simpson, in 1841, was just de- 
parting for the Columbia River. Sir George, therefore, gave 
the British government the material facts about the actual 
situation in Oregon. 

His dispatch to the officials of the Hudson's Bay Company, 
written in November, 1841, 1 gave an account of the settle- 
ments made by the Americans, the number of people in each, 
their condition and the influence exerted in the land. He 
noted that the missionaries, who formed almost the whole 
number of Americans, seemed to be making more rapid pro- 
gress with the extension of their settlements than in the 
ostensible objects of their residence in the country; he could 
not learn that they were successful or making much progress 
in moral and religious instruction of the natives. Inferences 



i Letter printed by Schafer, Am. Hist. Rev., XIV, 73-82, from F. O., Am. 
Domestic and Various Papers, Jan. to Mar. 1843. 
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from this remark were no doubt strengthened by Sir George's 
account of finding at Vancouver in August, 1841, Wilkes at 
the head of an American government exploring expedition. 
Wilkes, he wrote, 2 was not communicative as to his surveys 
and examination of the country, but from an "intelligent and 
confidential" member of the party he learned that the Com- 
modore was intending to recommend that his government claim 
the whole region from 42° to 54° 40'. 3 Simpson's informant, 
however, held more moderate views;* he intended to recom- 
mend a line through the Straits of Fuca to the mainland south 
of Whidby's Island, thence straight to where the Nez Perce 
(Snake River) emptied into the Columbia. This, he main- 
tained, could not be refused by the British government, for 
the justice of allowing the United States the portion of terri- 
tory with its harbors inside of Cape Flattery could easily be 
seen; if the southern line of the Columbia should be taken 
no secure harbor would fall to the United States. Sir George 
took occasion to impress the Governor of the Hudson's Bay 
Company with the significance of this statement and wrote, 
"I trust you will urge Her Majesty's Government not to con- 
sent to any boundary that would give the United States any 
portion of the Territory north of the Columbia, as it would 
deprive the Britsh of the only valuable part of the territory, 
the country north of the Straits of Fuca not being adapted to 
Agriculture, or other purposes connected with colonization." 
The report also called attention particularly to the fact 
that Wilkes had sent one division of his party overland through 
the Willamette valley and on into California to San Francisco 
Bay, near which the Russian settlement at Bodega was located. 
This post was of especial interest to the Company and to look 
into the question of its acquisition had been one of the main 
reasons for sending Simpson to the Pacific Coast. 5 A little 

2 Simpson to Pelly, dated 10 Mar., 1842, Honolulu; Ibid v 86-103. 
3. Schafer says this was probably Captain Wm. L. Hudson, second in 
command. 

4 Wilkes did make such a recommendation in strong terms, but his report 
was not allowed to come before Congress. See Chapter V. 

5 See Adams, British interests and activities in Texas, 1838-1846, on the 
topic of Simpson's orders to look into the matter of the Russian settlement in 
California as a possible means of securing for the company and for England 
a foothold at San Francisco Bay. 
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later Sir George learned, when at Sitka, that the Russian 
American Company had sold their holdings at Bodega to a 
Swiss because the post had always been unprofitable. "The 
sale," he commented, "was effected previous to my arrival or 
I would have made the purchase for the Hudson's Bay Com- 
pany as a basis for a future claim by Great Britain." Evidently 
the unattainable had greater attractions than that which might 
have been secured, for Sir George had reported in November 
that the Russians were in California in defiance of the Mex- 
icans who were powerless to drive them out, even though 
the former admitted that they had no title to the soil other 
than that afforded by occupation; he had further stated that 
the title which the Russians could give would be of no value 
unless backed by eighty or one hundred men, so he could see 
no use in purchasing on any terms. 

These reports are interesting for the light they throw on 
the attitude of the Hudson's Bay Company which was the 
most important influence working with the British govern- 
ment to prevent a compromise at 49° or on any line which 
would not leave the whole of the Columbia River to the free 
and unhampered use of the Company. This influence was 
recognized by those American ministers in London who had 
occasion to deal with the Oregon Question and it was magnified 
into a sinister power by the Oregon men in Congress. 

Lord Ashburton, when he was in the United States to 
negotiate the question of the Northeast Boundary, had heard 
that Wilkes was going to urge the United States to claim to 
54° 40'. 6 It was partly on this account, partly because he wished 
to help clear up all outstanding issues between his own and 
the government of the United States, that he left America 
regretting that he could have done nothing with the Oregon 
dispute. 7 He advised the Foreign Office to push the matter 
immediately since the great controversy, that over the Maine 
boundary, was settled and so could no longer be endangered 



6 Ashburton to Aberdeen, 29 June, 1842. F. 0. Am. 379; quoted by Schafer, 
Am. Hist. Rev. 191 1, 397. 

7 Everett to Webster, 19 Oct. 1842. No. West Bound. Arb., 27. 
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by the introduction of Oregon issues. Lord Aberdeen was 
no less anxious to remove all menace to good understanding 
between the two nations and accordingly instructed Fox in 
Washington to propose to Webster that the American minister 
in London be furnished with instructions and full powers to 
negotiate, assuring the American Secretary of State that the 
British government was prepared to proceed in a spirit of 
fairness. 8 This suggestion met with the approval of President 
Tyler although the opening of Congress in December, 1842, 
came before anything was done to start negotiations. 

Tyler's Annual Message of this year, after stating that it 
became evident that nothing could be done with the Oregon 
Question during the negotiations conducted by Lord Ashburton 
and Secretary Webster, went on to say, 9 "Although the diffi- 
culty referred to may not for several years to come involve 
the peace of the two countries, yet I shall not delay to urge 
on Great Britain the importance of its early settlement." Both 
this and the matter of commercial adjustments he believed 
would soon be taken up since "it will comport with the policy 
of England, as it does with that of the United States, to seize 
upon this moment, when most of the causes of irritation have 
passed away, to cement the peace and amity of the two coun- 
tries by wisely removing all grounds of probable future colli- 
sion." This presentation of the matter did not agree with the 
notion the British government had of the preliminaries ; Fox 
wrote Aberdeen 10 that he would be surprised at the "inexact 
manner in which the message describes the state of negotia- 
tions." Aberdeen, too, expressed his regret at the statement, 
but felt that the affair would be seen in its true light when 
the correspondence was laid before Congress; however, in 
view of the facts it would have been more candid, he thought, 
had the President stated that he had already received from 
the British government a "pressing overture" for renewing 



8 Fox to Webster, 15 Nov., H. Ex. Doc. No. 1, 29th Cong. 1st Ses. Aber- 
deen read the dispatch to Everett before it was sent. 

9 Richardson, Messages, IV, 196. 

10 Fox to Aberdeen, 12 Dec. 1842, Br. & For. St. Papers, 34; 51. 
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negotiations. 11 Ashburton, in a private letter to Webster, 12 
said it was well known that he would always strive to pro- 
mote peace with America, "but I cannot deny that your Presi- 
dential speech made European politicians of all parties and 
all countries stare with unusual surprise." Furthermore he 
questioned if it was indeed a good time to negotiate, although 
if undertaken in good faith he had no doubt of a successful 
outcome. "It may be doubtful whether it might be possible 
to satisfy such men as Benton and Linn on the one hand, 
or your friend Cushing on the other. It is worse than a 
waste of time to be negotiating when the spirit of the time 
is adverse, for failure necessarily leaves behind much of irrita- 
tion. . . . The best treaty could not satisfy those who are 
predetermined to find fault." 

Something beside Congressional activity, however, was caus- 
ing the American government to proceed slowly in accepting 
Lord Aberdeen's "pressing overture." The Texas affair was 
looming and with Texas there came the possibilities regard- 
ing California. To Tyler came the thought that Texas, Oregon 
and California might be brought together so that what was 
done with one region would serve to strengthen the other. 
He talked the matter over with Webster who further matured 
the project and passed it on to Everett in London. 13 The 
"political profligacy" which Adams so feared was working 
out. Webster reminded Everett of the Oregon agitation in 
Congress, telling him that the bill then under consideration 
was favored by Benton, Linn, McRoberts and other western 
gentlemen, while it was opposed by Calhoun, Berrien, Choate, 
McDuffie and others. 

"This new outbreak of interest and zeal for Oregon has its 
origin in motives and: objects this side of the Rocky Moun- 
tains. The truth is there are lovers of agitation; and when 
most topics of dispute are settled, those which remain are called 
on with earnestness and avidity. We feel the importance of 

ii Aberdeen to Fox, 18 Jan., 1843, Ibid., 52. 

12 2 Jan., 1843, Private Correspondence of Daniel Webster, II, 163, 565. 

13 Webster to Everett, 20 Jan., 1843 (private) Writings and Speeches of 
Darnel Webster, XVI, 393-6. See Chapter VI above. 
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settling this question if we can ; but we fear embarrassments 
and difficulties, not, perhaps, so much from the object itself, 
as from the purposes of men, and of parties connected with it. 
Mr. Calhoun distinguished himself for his support of the late 
treaty. You know his position before the country in regard 
to the approaching election of President. Mr. Benton as 
leader of the Van Buren party, or at least the more violent 
part of it, is disposed to make war upon everything which 
Mr. Calhoun supports ; and seems much inclined at present to 
get up an anti-English feeling. * * * 

"You know what is said about the cession of California to 
the United States; from you we learn that England would 
favor such a transaction, if it might be the means of settling 
the Oregon question. ... It has occurred to me to con- 
sider whether it might not be possible to make a tripartite 
arrangement." 

This arrangement, which Webster said was only a thought 
and not yet shaped into opinion, included these factors: 

1. Cession of Upper California by Mexico to the United 
States. 

2. Payment by the United States to Mexico for the cession 
of millions of dollars. 

3. Of this sum, millions to be paid to United 

States citizens having claims against Mexico. 

4. The residue to be paid to British subjects having Mex- 
ican bonds or other claims against Mexico. 

5. The line between the United States and England in 
Oregon to run "pretty much as I mentioned to you," (i. e., 
approximately the line suggested to Simpson.) 

"The truth is if we negotiate for Oregon alone, I hardly 
know what instructions to give you; because we cannot tell 
what sort of a treaty two-thirds of the Senate would agree to." 

Webster said that he had mentioned the matter to Almonte 
but the latter had no instructions on which to base a discus- 
sion. The President favored a special mission to England, 
and if there should be a strong probability that Oregon and 
California could be taken up together Webster thought he 
would be nominated and probably would not decline ; as it was, 
it was impossible to make any progress in Washington ; "Fox 
and this Department do not make much progress." Webster's 
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apparent willingness to negotiate any line for Oregon which 
would receive the approval of the Senate testifies to his poor 
opinion of the value of that country, a fact which he mentioned 
to Everett. 

While the British government was inclined to listen to 
Everett's presentation of Webster's project an insuperable dif- 
ficulty presented itself; Mexico had no intention of even dis- 
cussing a cession of California. Consequently the spring wore 
on and the negotiation lagged. Unofficially Everett was in- 
formed in March that soon he might expect a formal notifica- 
tion that the President had requested the British government 
to resume negotiations at Washington both for the boundary 
and for a new commercial convention. 14 But August came 
and the instructions had not been received, so Fox was di- 
rected to proceed with the subject if the Washington govern- 
ment so desired. 15 Upshur, who had replaced Webster, took 
the hint to the President who told the Secretary to direct 
Everett to take up the matter in London. The instructions 
allowed the minister to offer 49" as the boundary with the 
added privilege of allowing the nationals of both countries 
to navigate the Columbia on equal terms, but "beyond that 
the President (was) not prepared to go." 16 

The delay had been too great, so when Everett informed 
Aberdeen that he had powers to negotiate he was told that 
such an arrangement would have been welcomed earlier, but 
it was then too late since Fox had been recalled and Richard 
Pakenham sent in his place with special instructions on the 
Oregon issue. Among other reasons for the change it was 
felt that the Oreeon negotiation would benefit by being placed 
in new hands although the course had not been adopted until 
all hope that Everett mieht receive instructions to proceed 
had been abandoned. 17 Everett still thought that he might 
accomplish something before the new minister left England. 



14 Webster to Everett, 20 Mar., Private Correspondence of Webster, II, 171. 

15 Everett to Upshur, 17 Aug., No. West Bound. Arb., 28; Aberdeen told 
Everett that he regretted having to transfer the question to Washington for he 
had hoped that Everett might bring it to a successful issue in London. 

16 Upshur to Everett, 9 Oct., No. West Bound Arb., 28. 

17 Blair to Van Buren, see note 14 above. 
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He had a long conversation 18 with Aberdeen in which he 
pointed out the advantages of 49° as a boundary, for it had 
been only where this line had been adopted, no matter what 
the topography of the country might have been, that there 
had been no controversy. Everett thought Aberdeen was im- 
pressed with the general import of his remarks; expressing 
the hope that Congress would do nothing at its next session to 
embarrass the negotiations "he (Aberdeen) said, if this can be 
avoided, 'I do not think we shall have much difficulty.' " Such 
a remark Everett interpreted to mean that Pakenham would 
go to America instructed to offer 49° with some sort of 
modification; recognizing the necessity of his own govern- 
ment's making some sort of a modification of its previous 
offers, he suggested that it was possible that all of Vancouver's 
Island might be yielded, although he added that he had no 
instructions on the point. 19 He felt that this had been a 
happy suggestion for at a later conference Lord Aberdeen told 
him that as 49° had long ago been offered and rejected the 
question was different than if it were coming up for the 
first time; each party must be expected to yield something 
from its original demands. "I regard this observation, now 
made to me for the first time, although the Oregon boundary 
since my residence in England has been the subject of very 
frequent conversation between Lord Aberdeen and myself, as 
very important." 20 Then Everett added to Upshur, in re- 
porting the conversation, that Aberdeen had asked if he was 
confident of his statement and also wished it to be remembered 
that Great Britain had offered to cede certain territory north 
of the Columbia. Taking this as an indication that the British 
government was preparing to abandon its stand for the Co- 
lumbia, Everett was in high hopes of an agreement; "I may 
be in error in this view of the subject ; but it is the result of 
the closest consideration I have been able to give it, that the 
present government, though of course determined not to make 



18 Everett to Upshur (private and confidential) Ibid., 29-30, 14 Nov. 

19 Everett to Aberdeen, 30 Nov., Ibid., 32. 

20 Everett to Upshur, 2 Dec, Ibid., 30-2. 
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any discreditable sacrifice of what they consider their rights, 
are willing to agree to reasonable terms of settlement." 

Under apparently favorable conditions, therefore, did Paken- 
ham undertake the task of settling the Oregon Question when 
he arrived in America in 1844. The surface of affairs was 
not even ruffled by the inept reference to Oregon in Tyler's 
Annual Message, where he again seemed to charge to the 
British government the delay which had occurred. The first 
interviews with Upshur, in the latter part of February, added 
to the good impressions which Pakenham had already re- 
ceived, and he could report to his government that the best 
spirit seemed to prevail. 21 Furthermore the seed which Everett 
had dropped about the ultimate concessions which might per- 
haps be expected from the American government appeared to 
be germinating as shown by some private instructions sent 
Pakenham after he left England. 22 

"Should my apprehensions be verified (i. e. that the United 
States should refuse to accept the Columbia as a boundary), 
you will endeavor, without committing yourself or your gov- 
ernment, to draw from the American negotiator a proposal 
to make the 49th degree of latitude the boundary, with the 
proviso that the ports to the south of that parallel to the 
Columbia inclusive, shall be free ports to Great Britain. The 
navigation of the Columbia should be common to both; and 
care should be taken that the 49th degree of latitude, as a 
boundary, is to extend only to the sea; and not to apply to 
Vancouver's island." 

A hint of what had been done was given Everett who, 
though he was not charged with the negotiation, continued to 
bring what pressure he could to bear upon Lord Aberdeen. 
He was told that Pakenham's instructions had been modified to 
allow a great discretion, and from this he drew the conclusion 
that the British government no longer expected to secure 
the Columbia and would in the last resort accept 49° and 
Everett's suggested modification. "They do not, therefore, 
I imagine, much regret the agitation of the subject in the 



21 Pakenham to Aberdeen, 27 Feb., 1844, Br. <S- F. St. Papers, 34; 57-8 

22 Aberdeen Papers, cited by Schafer, Am. Hist. Rev., 1911, 296-7. 
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United States, and are willing we should advance a claim to 
54° 40'; such a course on our part will mlake it easier for 
them to agree to stop at 49° . . ."^ 

But this smooth sailing could not continue. The particular 
form which the 54° 40' agitation took did not, contrary to 
Everett's belief, urge the British government to further con- 
cessions. The congressional bills and resolutions and debates, 
the party discussions and intrigues, especially that portion 
relating to the annexation of Texas, all served to cool the con- 
ciliatory ardor of Aberdeen and the British ministry. And 
then, just four days before the Foreign Secretary sent to 
Pakenham his new instructions, came the death of Upshur, 
leaving the State Department in the hands of the Assistant 
Secretary Nelson until a successor could be chosen. 

Had Aberdeen been able to foresee the selection of John 
C. Calhoun as Secretary of State he might, in view of the 
past record of that gentleman, have felt that British interests 
were in no danger. To Calhoun the Texas and Oregon ques- 
tions were the sole reasons weighty enough to cause his 
resignation as Senator and acceptance of a Cabinet position 
under Tyler: 24 it was these reasons which Tyler used to in- 
duce Calhoun to accept, 25 for without such overwhelmingly 
important issues no one can doubt that the leading Southern 
Democrat would have immediately refused the offer of the 
recusant Whig. Texas was a powerful lever both with Calhoun 
and with his political confidants of the South. It was of such 
importance that the Oregon negotiations, so often postponed 
and hindered, once more had to wait a moment which was 
not occupied with the Texas treaty, political plans connected 
with the coming presidential election, routine official duties 
and the like. Several times Pakeham called Calhoun's atten- 
tion to the waiting question but he was put off. 26 



23 Everett to Nelson, i Apr., No. West Bound. Arb., 33,4. 

24 See, e. g., Calhoun to Mrs. T. C. Clemson, Mar., 1844; W. Lumpkin to 
Calhoun, 23 Mar., Correspondence of Calhoun, 576, 942. For account of how 
Tyler came to nominate Calhoun see Wise, Life of Henry A. Wise, 08-101. 

25 Tyler to Calhoun, 6 Mar., Correspondence of Calhoun, 938-9. 

26 See Pakenham's dispatches in Br. & F. St Papers, 34; 59 seq. Also in 
H. Ex. Doc. No. 2, 29th Cong. 1st Ses. 
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Late in August, however, Calhoun could inform the British 
minister that he had the leisure to consult with him about 
Oregon and the negotiation started again. For the first time 
since the conversations of 1826-7 the matter was taken up 
with the intention on both sides to bring about a decisive 
settlement; both governments wished the question closed, the 
more so because the campaign of 1844, then in progress, held 
possibilities of increased difficulties in the future. The con- 
tinued agitation in Congress for the past years impressed the 
British government with the idea that the sooner the settlement 
came the better it would be, while the American Administra- 
tion was anxious to smooth the ways for the Texas program 
in the next session of Congress. Neither President nor Sec- 
retary of State was willing to let Oregon stand in the path 
of Texas, and both thought that an amicable settlement with 
Great Britain would serve to remove certain obstacles which 
might be placed in the way of expansion to the southwest, 
especially if it should be connected with California. 

After the customary preliminaries Pakenham presented a 
statement of the claims upon which the British title was 
based and then made the offer which had been submitted in 
1824 and modified in 1826 ; i. e., the Columbia with a detached 
region between the River and the Sound for the United States. 
To this old offer Pakenham added that of any port desired 
by the United States on the mainland or on Vancouver's 
Island south of 49° F This was declined by Calhoun who 
presented an elaborate review of the American claim. Paken- 
ham answered this with a counter-reply setting forth the 
British claim and inviting Calhoun to suggest an arrange- 
ment acceptable to the United States. In response Calhoun 
said that his government could not consent to the view that 
Great Britain possessed and exercised rights of joint occupancy 
of which she could be divested only by an equitable partition 
of the disputed territory, a premise which Pakenham's counter- 
reply contained ; therefore he must decline to make a counter- 



27 Unless otherwise noted the correspondence is in Ha. Ex. Doc. No. 2, 29th 
Cong. 1 st Ses. 
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proposal until the question of title was settled, and as to that, 
the United States had a clear title to all the area drained by 
the Columbia and considered itself the party in possession until 
this question should be settled. Thereupon Pakenham de- 
clared he did not feel authorized to enter into a discussion 
of the territory north of 49°, which was understood by his 
government to be the basis of negotiations on the American 
side as the Columbia River was for the British. Here, on 
the twentieth of September, the negotiation stood, and here 
they remained for some weeks. 

Meanwhile the election campaign was being waged and in 
the West, especially, Oregon was made the leading issue; 
consequently everything pointed to a renewal of Congressional 
agitation in December. In view of this situation Lord Aber- 
deen felt that there could be little hope that the "United 
States (would) relax their pretensions, and meet us in any 
scheme which we could safely and honorably adopt. Under 
these circumstances and taking into consideration the state 
of excitement so prevalent in the United States on this sub- 
ject, by which the free action of the government is greatly 
fettered, if not altogether paralyzed, I think it will be de- 
sirable ... to have recourse ... to arbitration." 28 
No opportunity, however, offered itself to Pakenham before 
the middle of January to carry these latest instructions into 
effect. At that time he reminded Calhoun that there were 
papers still under consideration, and in view of the impatience 
manifested in the United States, Her Majesty's Government 
had authorized him to propose arbitration as the fairest mode 
of settlement and suggested an interchange of notes on the 
subject. This suggestion was promptly rejected although 
Calhoun expressed the hope that the problem might still be 
solved by negotiation. Pakenham thought that, although the 
proposal had not been accepted, no harm had been done and 
perhaps it had even accomplished some good. 29 

Across the ocean Everett had been continuing his efforts 



28 Aberdeen to Pakenham, i Nov., 1844, Br. & F. St. Papers, 34:86. 

29 Pakenham to Aberdeeni 29 Jan., 1845. Ibid., 88. 
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to bring Lord Aberdeen to see that anything less than 49° 
with the possible exception of the tip of Vancouver's Island 
would never be accepted by the United States. 30 But Aberdeen 
had not been brought to this view. The short session of 
Congress was drawing to a close and it had already become 
evident that the "notice" as passed by the House would not 
be accepted by the Senate ; consequently he felt that the final 
disposition of Oregon was of no immediate or pressing in- 
terest to either party; on the other hand the "artificial ex- 
citement" in the United States and the "violent proceedings" 
in the House of Representatives tended to hinder negotiations, 
consequently arbitration was the best way out. 31 Accordingly, 
Pakenham was authorized, as soon as the House resolution 
had been rejected in the Senate, to offer arbitration again, if 
in the meantime no reasonable proposition has been brought 
forward by the United States. 

Before Pakenham could receive these instructions the old 
government was out of office and the Polk Administration was 
at the helm. The Inaugural Address had been pronounced 
and the people of the United States expected the President 
to maintain an uncompromising attitude. It is doubtful whether 
the advice Lord Ashburton transmitted through Everett would 
have produced any effect had it arrived before March 4, 
1845. Nevertheless it is interesting to read the words of a 
man who had helped to tide over one crisis and who knew 
pretty well the temper of his own people. Everett had been 
telling Ashburton his confident opinion that the United States 
would never accept any compromise which gave his country 
a less favorable boundary than 49° to the sea, for he evidently 
took every possible occasion to impress this line upon all in- 
fluential men with whom he was on terms of intimacy, and 
Ashburton said, "he did not think there would be much dif- 
ficulty of coming to an adjustment unless steps were taken 
on our (United States) side which wore the appearance of 
defiance and menace. Any such step would put it out of the 



30 Everett to Calhoun, 28 Feb., No. West Bound. Arb., 35. 

31 Aberdeen to Pakenham, St. Papers, 34:90. 
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power of England, as a similar step on her part would put 
it out of the power of the United States, to compromise on 
any terms." "I attach," added Everett, "the greater im- 
portance to these remarks because Lord Ashburton had lately 
conferred with Lord Aberdeen on the subject." 32 

To Aberdeen the Inaugural did present the appearance 
of "defiance and menace," for immediately upon receipt of 
a copy of it he prepared new instructions for Pakenham, and 
detained the American mail a day in order that they might 
be received at the earliest possible moment. 33 Said he, the 
speech "has impressed a very serious character on our actual 
relations with the United States; and the manner in which 
(the President) has referred to the Oregon question, so dif- 
ferent from the language of his predecessor, leaves little rea- 
son to hope for any favorable result of the existing negotia- 
tion." If the renewed offer of arbitration should be rejected 
on the grounds taken by President Tyler, i. e., that further 
discussion was desired, then the negotiation was to be con- 
sidered as continuing; if, however, the offer was rejected and 
not accompanied by any specific proposition, the negotiation 
must be considered ended. In that case Pakenham was to 
offer to renew for ten years the terms of the convention of 
1818, a poor solution, but perhaps better than none. The 
language of the President led Aberdeen to conclude that the 
American government would renounce the treaty without de- 
lay, in which case local collisions would be likely to occur 
leading not improbably to war. "At all events, whatever may 
be the course of the United States Government, the time is 
come when we must be prepared for every contingency." 
The naval force in the Pacific had been ordered to go to 
Oregon. Pakenham was told to "hold a temperate, but firm, 
language to the members of the Government and all others, 
and let it be known that the British Government was still 
ready to adhere 'to the principle of an equitable compromise ; 
but we are perfectly determined to concede nothing to force 



32 Everett to Calhoun, (received by Buchanan) 7 Mar., No. West Bound Arb. 

33 Berlin Arb., 42a. Cong. 3d Ses. Ex. Doc. I, pt. 6, 223. 
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or menace." The conciliatory instructions of a year before 
were withdrawn. The delay of the mail had the additional 
result of allowing the proceedings in Parliament to be known 
in America at an early date. 34 

Aberdeen's gloomiest expectations were not met. When 
Pakenham, late in March, proposed arbitration to Buchanan, 35 
the new Secreary of State told him that he would take an 
early opportunity to discuss the matter with the President. 
"He did not seemi taken with the notion of arbitration," re- 
ported Pakenham, but he said the matter ought to be settled 
by negotiation on the principle of give and take. In May, 
Pakenham was informed that arbitration did not meet the 
approval of the President and his Cabinet; they all objected 
to it and preferred negotiation. When Buchanan gave this 
information he took occasion to say that the British minister 
might assure Lord Aberdeen of the friendly disposition of the 
American government. 36 

The negotiation was resumed in July by Buchanan who took 
it up at the point where it had been dropped by Calhoun, i. e., 
by making a counter-proposal prefaced by another discussion 
of American claims which went over the same ground so 
often traversed by former negotiators. 37 The offer was 49* 
as the boundary together with any port or ports on Vancou- 
ver's Island south of 49° which might be desired by the British. 
The proposition was accompanied by the statement that the 
President, in view of the strength of the American title, 
would never have made the offer but for the fact that it had 
been made by his predecessors and that negotiations were on 
foot when he entered office. To McLane, in London, Buchanan 
explained in more detail : the president doubted if the civilized 
world would judge in favor of the United States if a war 
should be waged for a "comparatively worthless territory north 
of 49° ;" arbitration was out of the question; but if this offer 
should be made and be rejected he would feel himself free to 



34 See Chapter XI, below. 

35 Pakenham to Aberdeen, ao Mar., St. Papers, 34:91,*. 

36 Same to same, 13 May, Ibid., 92. 

37 Buchanan to Pakenham, 12 July, Stn. Doc. No. 489, 39th Cong. lit Sea, 
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insist on the full right to the Russian line. To McLane, how- 
ever, Buchanan added that while the President was silent 
on the right of navigation of the Columbia in his offer, since 
it would cause endless trouble, he had offered, the free ports as 
a counterpoise, and he, McLane, might intimate to the British 
ministers that the United States would not accept anything 
south of 49°, the only possible concession being the exchange 
of the small cape of Vancouver south of the line for an 
equivalent. 38 

Two weeks after the American offer was made Pakenham 
replied, controverting the assertions of Buchanan as to title, 
and then rejecting the proposal as one, in fact, less in value 
than the earlier offer since the free port on Vancouver could 
not counterbalance the free navigation of the Columbia. Con- 
sequently, acting in accordance with Aberdeen's instructions 
as he understood them, he closed his communication with 
these words : 39 

"The undersigned, therefore, trusts that the American pleni- 
potentiary will be prepared to offer some further proposal for 
the settlement of the Oregon question more consistent with 
fairness and equity, and with the reasonable expectations of 
the British Government." 

This response opened for the American government an 
opportunity to halt the negotiations and at the same time 
throw upon the British minister the apparent burden of prov- 
ing himself in the right. Technically Pakenham might claim, 
as he did, that the offer, being less than had previously been 
presented to his government, amounted to no real counter- 
proposal ; hence the game remained as it had been left by Cal- 
houn with the next move for the United States. The rather 
peremptory tone of the rejection, on the other hand, could be 
taken as "scarcely courteous or respectful" as the President 
chose to regard it, and the flat rejection of the offer without a 
reference to the British government was for Polk a sufficient 
reason to let the negotiation rest until the other party desired 



38 Buchanan to McLane, July 12, Ibid., 27-32. 

39 F 

Ses. 



39 Polk, Diary, I, 35s, 360. Niles" Register, 12 Seut., 1846. 
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to resume and make some move. Accordingly, in spite of the 
eager desire of Buchanan to insert some clause to the effect 
that the Administration would listen to a further proposition, 
the President's will prevailed and the offer was withdrawn 
with no qualifications. In the notification, which he tried in 
vain to have postponed for further consideration, Buchanan 
asserted that the title of the United States to 54° 40' was the 
"best title in existence to this entire region ; and that the claim 
of Great Britain to any portion of it has no sufficient founda- 
tion." 40 The note was approved by Walker and Bancroft, 
Secretaries of War and Navy, and by Postmaster General 
Johnson. None of the Cabinet disapproved the stand except 
Buchanan, who said, when the note had been delivered at the 
British legation, "Well, the deed is done." But he did not 
think it was wise statesmanship to deliver such a note with 
relations between the United States and Mexico as they were. 41 

Pakenham's rejection of the American offer did not meet 
with the approval of his government. 42 Aberdeen told McLane 
that he regretted and disapproved the action of the minister to 
the United States ; if the offer had been referred to London, 
as it should have been, it would have been taken as a basis for 
further negotiation. Aberdeen felt sure that he would have 
been able to propose modifications leading to mutually satis- 
factory arrangements. McLane reported that he had not 
failed to impress upon Lord Aberdeen the difficulties in the 
President's situation in conceding what he had by the propo- 
sition, and he added that he was sure the British minister was 
convinced that ultimately he, Aberdeen, would propose terms 
which would be accepted by Polk. 

Pakenham was uneasy even before he learned his govern- 
ment's opinion of his act. He had several interviews with 
Buchanan, friendly in tone, in which he attempted to ascertain 
whether the President could not be persuaded to renew the 



40 See Polk, Diary, I, 1-5. Buchanan to Pakenham, 30, Aug., H Ex. Doc. 
No. 2, 177-92. Polk had recalled Buchanan to Washington from his vacation 
early in August in order that the answer to Pakenham's note might not be de- 
layed. Polk to Buchanan, 7 Aug., Works of James Buchanan, VI, 223-4. 

41 Polk, Diary I, 5, 6-8, 11. 

42 McLane to Buchanan, 3 Oct., No. Wist Bound Arb., 41. 
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offer as a basis for compromise, or, if that could not be done, 
how a new proposition from the British side would be re- 
ceived. 43 Finally he submitted to Buchanan a note to be con- 
sidered official or not according to the answer it would re- 
ceive. 44 Polk insisted that Pakenham must name the char- 
acter of his note and then an answer would be made; he 
repeated a statement which he had already made to his official 
family, that if a British proposition should be made he would, 
according to its nature, submit it to the Senate for previous 
advice or reject it at once, but he was convinced that no sat- 
isfactory proposal could be made. With great reluctance 
Buchanan left the President's office, found Pakenham and 
asked him to state whether the note was official or not, adding 
that it could hardly be expected that the United States would 
abandon the position already taken. Then Pakenham with- 
drew his note. "I think it unfortunate," Polk wrote in his 
Diary, "that he (Buchanan) made any remark to Mr. Paken- 
ham that indicated to him what my settled decision was, as I 
think that Mr. Pakenham's note & answer should have been 
official." 

The relation between the Oregon and California situations 
was already beginning to show itself during this time when 
Pakenham was finding it difficult to struggle out of the dead- 
locked position. Information that the Hudson's Bay Com- 
pany was at work in the south began to reach Washington. 
The United States Consul at Monterey reported that it ap- 
peared that arms and money had been furnished by an agent 
of the Company to the Californians to aid them in driving out 
the Mexicans, although later it was the same Company which 
financially backed an expedition of Mexican troops to be sent 
north to quell the disturbances. It looked threatening, and the 



43 When McLane's letter was received the Cabinet discussed it at length, 
and Buchanan again urged Polk to allow some intimation that the United States 
was willing to negotiate further; Polk stuck to his position and said that Great 
Britain must take the next step, although he was sure no acceptable offer would 
be made. Polk, Diary, I, 62-4. Buchanan to McLane, 13 Sept., Sen. Doc. No. 
489. 

44 Buchanan to McLane, 28 Oct,, Works of Buchanan, VI, 285-6. The 
Cabinet discussion! is given at length by Polk, Diary, I, 62-82, passim. Buchanan 
to McLane, s Nov., Sen. Doc. No. 489. 
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President, wrote Buchanan, 46 "could not view with indiffer- 
ence the transfer of California to Great Britain or any other 
European power. The system of colonization by foreign 
monarchies on the North American continent must and will 
be resisted by the United States." In the same strain Polk 
talked over the situation with Senator Benton when that gen- 
tleman arrived in Washington prior to the opening of the 
session of Congress. From this time forth, although California 
did not often appear upon the surface in the negotiations 
with Great Britain, it must be regarded as a factor in them 
so far as Polk was concerned with them. 

How to start the ball rolling again and at the same time 
not appear too anxious to resume the discussions was the 
problem which presented itself to Lord Aberdeen. He 
showed McLane some of the dispatches which he had received 
from Washington where Pakenham explained why he had 
rejected Polk's offer and also why he believed it well to 
attempt to reopen the negotiation. Pointing out the insuffi- 
ciency of Pakenham's grounds for the rejection of the Ameri- 
can offer McLane explained at length the reasons for the 
withdrawal of it as he understood them. 46 Aberdeen, how- 
ever, could view the matter in no other light than a closing of 
the discussions by Polk and no alternative remained but for 
him, Aberdeen, to propose arbitration; if this should be de- 
clined for the same reasons Calhoun had declined them there 
would be an opportunity to renew negotiations; if, however, 
the President declined in such a way as to warrant the British 
ministry in assuming that he meant to insist upon the full 
claim, then it could be regarded in no other way than an ulti- 
matum and they must abide by the result. 

When McLane outlined to Buchanan the very palpable 
advice as to how they could get upon the track again, with no 
loss of dignity to either side, he wrote, "Although I am quite 
sure that the Earl of Aberdeen has no idea at present of 



45 Buchanan to Thomas O. Larkin, Consul at Monterey, 17 Oct, Works of 
Buchanan, VI, 275-6- 

46 McLane to Buchanan, 1 Dec., Sen. Doc. No. 489. 
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accepting the compromise contained in the President's propo- 
sition, it would not surprise me if an arrangement upon that 
basis should prove acceptable to large and important classes 
in this country; indeed it is complained of principally by the 
Hudson's Bay Company and those in its interest. That the 
Ministry would find it difficult and hazardous to prefer war 
to such a settlement may well be imagined; although you may 
assume it to be certain that when war becomes inevitable, it 
will receive the undivided support of the British people." He 
added further that it was the current belief in England that 
the Annual Message would present again the opinion the 
President had expressed in his Inaugural, with, perhaps a 
recommendation that the joint occupancy be terminated. This, 
he thought would not necessarily embarrass the relations be- 
tween the countries. Aberdeen's instructions to Pakenham 
contained the course outlined to McLane; arbitration, he be- 
lieved, would be the most prudent step and best calculated to 
allay the "effervescence of popular feeling," therefore Paken- 
ham should propose it at the first opportunity. 47 

Such was the situation when Congress convened in Decem- 
ber, from which time the diplomatic and legislative currents 
meet and run along together, sometimes intermingling, some- 
times clearly differentiated, and it is to the legislative side to 
which attention must now be turned. 



47 Aberdeen to Pakenham, 28 Nov., Br. <S- F. St. Papers, 34:130-1. 



CHAPTER VIII. 
Giving Notice. 

Polk's Annual Message of 1845 with its accompanying 
carefully edited excerpts from the diplomatic correspondence 
of Buchanan and Calhoun was the spark which set off the 
powder-magazine in Congress. Although there were some 
genuine munitions of war there a great deal of the noise 
resulted from the detonation of political fireworks, both spec- 
tacular and deafening but not intended to be harmful. If 
Oregon had hitherto been overshadowed by other issues that 
neglect was now fully atoned for by the attention it received 
from the Twenty-ninth Congress, where, until the resurgence 
of the Texas-Mexico question and the opening of hostilities on 
the southern border, it succeeding in ousting from serious 
consideration all other matters. 

The political alignment on the topic cannot be separated 
from the question itself; although there was much talk about 
taking up the issue on its merits few members of Congress 
framed their speeches or laid their plans without an eye to 
their political prospects in the coming elections, congres- 
sional and presidential. The Whig party had been bitterly 
disappointed by the results of the election of 1844; its high 
expectations, held in check by the recalcitrant Tyler, were 
again put to one side, for there was to be no protective tariff, 
no revision of the government's fiscal methods, despite Polk's 
ambiguous stand after his nomination. Hence it was the pur- 
pose of this party to discredit the Administration and its course 
on Oregon seemed to offer a point of attack. 

The Democrats were seriously split. For the most part 
the southern wing followed Calhoun and were for a course 
of moderation ; there was fear of the consequences of a rup- 
ture with Great Britain and its possible effect upon the Texas 
situation. It was well known that Mexico had not acquiesced 
willingly in the loss of that province, and should hostilities 
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with England occur it was not improbable that Mexico would 
seize the opportunity to regain what she had lost; this would 
also put a stop on hopes of securing other northern Mexican 
possessions. The western Democrats, and Whigs too for the 
most part, supported the extreme attitude of the Message, 
with the exception of a small number of whom the most 
notable was Senator Benton. He, according to Polk's idea, 
had fallen into disfavor on account of his attitude on Texas 
and was endeavoring to regain his standing in the party by 
pursuing a course of moderation on the Oregon Question 
with the southern wing rather than by joining the ultras of the 
Northwest. In the North the Democrats for the most part 
supported their western brethren ; in addition to whatever real 
interest they had in the matter itself they were actuated by 
opposition to Calhoun dominance as against Van Buren lead- 
ership, besides being more or less impelled by an avowed deter- 
mination to allow Great Britain to secure no more territory 
from the United States. 

Personal aggrandizement had, in the opinion of some con- 
temporary observers, a large place among the motives of 
some who took a leading part in the discussions and schemes. 
While the new Administration was less than a year old it was 
not too soon to begin planning for the election of 1848. Cal- 
houn, long aspiring to the presidency, still had hopes ; Cass 
and Allen vied for the western vote; and Buchanan and 
Walker, although members of Polk's Cabinet, felt that they 
should be considered among the possibilities and used their in- 
fluence accordingly. 

"The truth is," Polk believed, "that in all this Oregon dis- 
cussion in the Senate, too many Democratic Senators have 
been more concerned about the Presidential election of '48, 
than they have been about settling Oregon whether at 49° or 
54* 40'. 'Forty-eight' has been with them the Great Question, 
and hence the divisions in the Democratic party. I cannot but 
observe the fact, and for the sake of the country I deeply 
deplore it." 1 

i Diary, I. 34s. 



Federal Relations of Oregon 57 

Another contemporary observer, William Grason, summed 
up the situation in this way, after Congress had been in ses- 
sion about a month : 2 

"... As far as I can learn, from conversation with 
different classes, there appears to be no definite opinion 
formed, among the people who control the elections, respect- 
ing the extent of otir claim to the Oregon territory. There 
is a general feeling of excitement, because they think the 
question is approaching a crisis, and is likely to be attended 
with serious consequences. I have seen but two men who are 
in favor of a war for any part beyond 49°. I have seen 
others, however, who think we can recover more by claiming 
all and making speeches to that effect. My opinion is, that, 
if we bring on a war, by contending for more than we have 
offered to take, the party that brings it about will have very 
little to do in making peace. Unless we were victorious in 
every quarter, and we could not expect to be so at first, Mr. 
Polk would be succeeded by Mr. Clay or some other Whig, the 
majorities in the two houses would be reversed; and after 
establishing a national bank and extending the privileges of 
all kinds (of) corporations, our Whig rulers would take the 
Columbia as the dividing line, and justify themselves to the 
people on the ground that we had been precipitated into the 
war without necessity or preparation. John Q. Adams, who 
is now for all of Oregon, and, in the event of war, is for 
driving the British to the North Pole, would insist that he 
had warned the nation of the consequences ; and other Whigs, 
who assert our extreme rights, would say that they were never 
opposed to a war for the maintenance of these rights, but 
that they never could approve of the measures of men who 
were incompetent to their stations. The Democrats them- 
selves, who are generally engaged in agricultural pursuits, or 
who live by their labor, would find double taxes and no mar- 
kets, and at the same time, witness volunteers marching to 
Canada, and war steamers entering our harbours. If, in the 
mean time they saw we had lost Texas without taking posses- 
sion of Oregon, they would not become much attached to 
the theoretical doctrine of not suffering any European power 
to interfere in the affairs of the American continent." 

Briefly then the party alignment may be summed up in this 



2 Grason to Van Buren, 10 Jan., 1846, Van Burnt Papers, Vol. 53. 



58 Lester Burrell Shippee 

way : on general grounds the southern Democrats and Whigs, 
especially in the Senate, were opposed to anything which was 
likely to precipitate a crisis, specifically they wished no notice 
or, if it had to be given, one in such terms as create the least 
friction ; they were opposed to demanding 54° 40' and felt that 
the United States was bound to compromise on not more 
than suggested in previous offers. The western Democrats 
and Whigs were for the whole claim, come what may, while 
the bulk of the northern Whigs urged a moderate course and 
compromise in opposition to their Democratic colleagues who 
backed the extreme demands of the Administration. The 
North and South wished to avoid war, but the West pro- 
fessed to believe that Great Britain would recede from her 
position; if this should not be the case, then, they preferred 
war to the surrender of any portion of Oregon. 

The Message was accompanied by those documents which 
had passed between the two governments and which in bare 
outline afforded a view of what had taken place ; that is, the 
reopening of negotiations, the British offer and Calhoun's 
reception of it, the American offer and its rejection, together 
with the statement of claims on both sides. 3 Nothing of the 
correspondence with McLane or anything which tended to 
show that there was any hope of getting a better offer from 
Great Britain accompanied the Message. The challenge was 
accepted by both branches of Congress forthwith and dis- 
cussion started early in January. 

In the lower House the campaign was opened by a seven- 
barrel resolution by Bowlin, a Missouri Democrat, by which the 
respective committees on Naval Affairs, Military Affairs, In- 
dian Affairs, Public Lands, Militia, and Post Offices and 
Post Roads were directed to take into consideration the parts 
of the Message dealing with Oregon, while the Committee on 
Foreign Affairs was given charge of the specific portion relat- 
ing to the giving notice to Great Britain. It was the report 
of the Committee on Foreign Affairs which gave vent to 
the pent-up feelings of the House. 



3 Given in Sen. Ex. Doc. No. i; H. Ex. Doc. No. 2, 20th Cong. 1st. Ses. 
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Ingersoll of Pennsylvania presented the majority report and 
Garett Davis of Mississippi the minority report on January 
fifth. The majority report was a simple resolution directing 
the President forthwith to cause notice to be given to Great 
Britain that at the expiration of twelve months the joint occu- 
pation should cease. The report which Davis presented was 
signed by him and Truman Smith of Connecticut, both Whigs, 
and Caleb Smith of Indiana, a Democrat. It raised the con- 
stitutional question of whether the House could act in the 
matter; the treaty had been made by the President by and 
with the advice and consent of the Senate without any action 
on the part of the House, hence, while the House might 
express an opinion by means of a resolution, it could not share 
in directing the President to act. "And why should the House, 
by a violation of all propriety of form, and without any effec- 
tive authority over the subject, make itself a party to this 
proceeding ?" 

The majority had recommended the first Monday in Feb- 
ruary as a time to take up its report, but the House would 
have no such delay ; a motion was made to refer both reports 
to the Committee of the Whole House on the State of the 
Union to be made the special order of the next day. Giddings, 
a Whig of Ohio, wished to know if this did not open the 
whole subject matter to discussion, and when the Speaker 
ruled that it did launched out into the only speech of the 
whole debate wherein the slavery issue was made prominent. 
He said he had previously voted against giving notice but 
now that Texas had been "reannexed" the South was willing 
to compromise on Oregon ; Texas had given the slave party 
the balance of power and now the North was bound hand 
and foot. The South feared a war with Great Britain for 
Oregon for it would mean the end of slavery when the blacks 
of the West Indies came and started a servile insurrection, 
and then the slave-holders would call upon the North to de- 
fend them. Gidding's violent speech — and his speeches usu- 
ally were violent when slavery was the subject — provoked a 
response from his Democratic colleague McDowell, who de- 
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plored Gidding's sectional attitude, extolled the "Texas Invin- 
cibles" who, at the last session, had brought in that republic. 
Then he went on to sound the note uttered by all westerners : 
all Oregon; no more negotiations if that meant loss of any 
part ; no war, he hoped, but if war did come, there was Canada 
to be thought of. Rhett, of South Carolina, a Democrat, 
opened for the opposition with the arguments which were used, 
in one form or other, by all those who were against the Ad- 
ministration : giving notice would be to oust Great Britain 
and that meant inevitable war resulting probably not in all 
of Oregon, but none of Oregon. Both North and West wished 
for war, said Rhett; it was a part of the political game in 
which the northern Democrats, disappointed at the defeat of 
their favorite Van Buren, were determined to play a double 
part, get control of the government and punish the South. 

The debate continued on into the next day ostensibly on the 
question of reference to the Committee of the Whole but 
actually on the issue itself. In order to allow other business 
of a routine nature to go on, reference was made and the 
debate proceeded. 4 From the sixth of January to the sixteenth 
of February, this topic occupied the attention of the House. 
Extended as it was the debate was participated in by more 
than half the Representatives ; it grew in intensity all the time 
even though it was impossible for either side to bring up new 
arguments on the merits of the question. The discussion on 
one side consisted largely in assertion of the title of the United 
States to all of Oregon, — give notice and let war come if it 
must ; the opposition asserted a colorable title by Great Britain, 
the necessity of negotiation, the unpreparedness of the United 
States for war, and the disaster which would follow hostili- 
ties. Jefferson Davis added a variation when he asked what 
would be gained if, on account of the excitement aroused by 
the debate, Mexico should make unreasonable demands, de- 
feat the acquisition of California and so cause the United 



4 Globe, XV, 150. Many of the speeches, which were in most cases 
tended," appear in the Appendix to Vol. XV. 
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States to lose the key to Asiatic commerce. 5 Isaac Parrish 
of Ohio contended that there was no good reason for stopping 
at 54° 40'; there was an area of 500,000 square miles north 
of that line, exclusive of the islands to which Russia had good 
title, to which the United States had as good a claim as 
Great Britain. If Great Britain wanted war she would 
find a pretext in any case, and if her desire for peace was 
sincere she would, if met with firmness, yield all the territory 
west of the Rocky Mountains. John Quincy Adams main- 
tained that the title of the United States was founded on 
Genesis 1 :26-28 and made a 54° 40' speech in which he asserted 
that Great Britain wanted the land for hunters while the 
United States would fill it with settlers. 

When the eloquence, as well as the patience, of the House 
was well nigh exhausted the Committee of the Whole came 
to the point of voting on the various propositions before it. 
In addition to the two reports of the Committee on Foreign 
Affairs some twenty other sets of resolutions and amend- 
ments had been offered, varying in vehemence from Parrish's 
demand for the whole northwestern portion of the continent 
to Winthrop's where he asserted that the matter was still a 
subject for negotiation, that it would be a "dishonor to the 
age in which we live" if war resulted. If direct negotiation 
failed Winthrop was in favor of arbitration, for the news that 
Polk had rejected such a proposal had been brought before 
the House by a resolution calling for late correspondence. 6 
One after another the substitutions and amendments were 
voted down after the word "forthwith," at Ingersoll's own 
suggestion, had been removed from the original resolution. 
An attempt to insert the words "that the question is no longer 
a question for negotiation or compromise" was defeated; like- 
wise every amendment that would seem to direct the President 
how the settlement must be made was rejected. The form 



5 Appendix to XV, 212-7. 

6 Immediately after Winthrop introduced his resolutions Douglas sought to 
counteract their influence by some of his own in which he stated that the title 
to any part between 42 ° and 54° 40' was not open to compromise, and the 
question of territory should not be left to arbitration. 
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adopted by the committee and reported to the House contained 
two parts; the first part directed the President to cause the 
notice to be given, and the second added, 

"Resolved, That nothing herein contained is intended to 
interfere with the right and discretion of the proper authorities 
of the two contracting powers to renew or pursue negotiations 
for an amicable settlement of the controversy respecting the 
Oregon territory." 

The House by a vote of 172 to 46 concurred with the report 
of the Committee of the Whole, and the resolutions were 
ordered engrossed for the third reading by 163 to 54. The 
real test of strength came when the resolutions were reported 
to the House by a vote of 109 to 94, but as there was no call 
of the roll, no party, sectional or other alignment can be deter- 
mined from it. The vote on the third reading, however, gives 
the following results : 

For resolutions Against resolutions 
Whigs 42 " 34 

Democrats 1 17 18 

Native Americans 4 2 

23 

24 

7 

29 
25 

Of the Democratic votes against the resolution seventeen 
were from Virginia, South Carolina and Alabama. Of these 
Polk wrote a little later: 7 "By his (Calhoun's) influence he 
induced 16 Democrats in Virginia and South Carolina in the 
House to vote against the notice, and now that he is probably 
convinced of his mistake, and finds that he will not be sus- 
tained by either party in the country, he feels bound not to 
desert the friends in the House whom, he has caused . . . 
to commit the same mistake." One western Democrat, Caleb 
B. Smith, of Indiana, completed the total of eighteen. Of 
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the Whigs in opposition twenty-one were from the North and 
the rest from Tennessee, Kentucky and Georgia, with one 
each from Ohio, Maryland and South Carolina. Whether 
Kentucky and Tennessee are called southern or western (they 
are ranked as western in the table above) the opposing pull of 
the South and West is revealed. Little light is shed by the 
classification in free and slave States, and it would appear 
that this issue did not figure more largely in the vote than it 
had in the debate. 

While the proceedings in the House of Representatives 
aroused more or less comment there had been little doubt of 
the result, hence people looked to the Senate's action with 
much keener interest, for the decisive action would be there. 
The Senate, however, had not pushed the matter while the 
House debate was carried on; the more cautious Senators 
wished to await both the action of the House and possible 
results of the negotiation. Webster, one of the moderate 
Whigs, wrote a propos the situation : 8 "As to Oregon, the bill 
will pass the House, It will pass, however, in a very diluted 
state, with sundry objectionable provisions struck out. . . . 
This whole proceeding is in opposition to the known wishes 
of the President and Mr. Calhoun. The fact is, a majority of 
the House of Representatives appear to be rash, headstrong, 
and uninformed men, and men who cannot comprehend the 
delicacy and importance of the subject, with which they 
meddle." 

Senator Allen of Ohio, one of the staunchest of Oregon 
men, had seen the President's Message before it had been sent 
to Congress, 9 and had "heartily approved" its tone on the 
Oregon Question. He opened the campaign in the Senate in 
the middle of December by introducing a resolution advising 
the President to give notice "forthwith." 10 Resolutions for 
the same end were introduced by Hannegan of Indiana, who 



8 Webster to Haven, 2 Feb., 1846; Private Correspondence of Webster, II, 
216. See also Webster to N. Appleton, 20 Jan., and to F. Webster, 27 Jan., Van 
Tyne, Letters of Daniel Webster, 306-7. 

9 Polk, Diary, I, 108. 

10 Globe, XV, 76, 182-3. 
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was not hampered as Allen was by being chairman of the 
Committee on Foreign Relations ; he could, therefore, express 
more of the true western spirit than his colleague from Ohio. 
His resolutions declared that the country from 42° to 54° 50' 
was the property and part and parcel of the United States; 
that no power existed in "this Government to transfer its soil, 
and the allegiance of its citizens, to the dominion, authority, 
control, and subjection of any foreign prince or sovereignty" ; 
that an abandonment or surrender of any portion would be 
an "abandonment of the honor, the character, and the best 
interests of the American people." This challenge of the West 
was answered by Calhoun in resolutions which stated that the 
President, by renewing the offer of 49°, did not abandon the 
honor of the country nor exceed his constitutional powers. 11 
Thus, at the end of December, the division in the Senate and 
in the Democratic party on the question of Oregon was clearly 
stated. Polk, who desired that each house should pass an 
unqualified resolution at the earliest possible moment, had 
foreseen that Calhoun would not support the Message. 12 His 
conviction on this point was strengthened when he was in- 
formed by Congressman Turney of Tennessee that Calhoun 
and Benton were acting together "whenever they thought it 
safe to break ground against the Administration." 13 While 
Benton's position, Turner thought, would mean only one vote, 
many southern members were opposed to war and would fol- 
low Calhoun, while at the same time some of the members 
from the West were almost mad on the subject of Oregon. 
He felt that the President would find himself between two 
fires and whatever he did would not satisfy one wing of the 
party. The two opposing resolutions, Calhoun's and Hanne- 
gan's, were the war cries of the opposing factions, and the 
question of their consideration provoked a preliminary skir- 
mish. Hannegan's demand for immediate discussion brought 
a protest from Haywood of North Carolina that the resolutions 



II Ibid., ioi. 

u Polk, Diary, I, ifi. 

13 Ibid., 140. 
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were practically a threat aimed at the President, to the effect, 
"You made this offer once ; take care how you do it again." 

"That is it," responded Hannegan, "take care how you do 
it again." The President's Message had clearly stated that 
the negotiations were at an end ; besides, continued Hannegan, 
there was a disputed boundary between the Nueces and the 
Riio Grande, yet there was no talk of negotiations with Mexico 
— the disputed area was just taken. 

Negotiations, however, as Calhoun and Haywood contended, 
were pending, and this fact caused the Senate to agree to put 
the resolutions over until February tenth. Those presented 
by Allen, by Hannegan and by Calhoun were not the only 
ones on the subject. Crittenden, in January, offered a con- 
ciliatory form, which stated, in the preamble, that it was desir- 
able to settle the dispute by negotiation, and then proceeded 
in the form of a bill to authorize the President to give notice 
after Congress had adjourned, "in order to afford ample time 
and opportunity for the amicable settlement and adjustment" 
of all differences. "Crittenden told my wife," said F. P. Blair, 
writing to Van Buren, "that he brought in his resolutions 
in relation to Oregon in homage to young Hickory, who 
coveted the responsibility of making the issue with England 
'all Oregon or none' on his own hook." 14 Young Hickory, 
however, if we are to take his own word for it, desired above 
all things at that moment the passage of resolutions for notice 
without any string of any sort. 

Postponing all action and most of the discussion until Febru- 
ary was a momentary gain for the forces of conciliation; 
Senator Allen and his 54° 40' friends feared the results of 
delay as tending to weaken the chances of ultimate success, 
and sought comfort from the President in repeated interviews. 
The Forty-nine men, also, tried to secure some hint from Polk 
assuring them that he would accept a compromise or at least 
agree to arbitrate, for they feared that an unyielding attitude 
would cause war, just as Cass, Allen, Hannegan and other 

14 18 Jan., 1846; Van Buren Papers, Vol. 53. 
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westerners feared the extreme demands might be dropped. 
The Calhoun wing thought of Mexico; it would never do to 
have hostilities break out with the southern neighbor while 
the Oregon affair was pending, for they felt that war with 
Great Britain would surely follow. 15 

All efforts, then, to take steps which were in the direction 
of violence were opposed, usually with success, by the moder- 
ates. For example, Calhoun prevented the reading of Allen's 
resolutions which reiterated Polk's statement of the applicabil- 
ity of the Monroe doctrine. Benton in a vigorous speech op- 
posed Fairfield's navy bill, denouncing it as a war weapon 
when all indications were pointing to peace. Webster thought 
this speech might have some good effect and give trouble to 
the war party. 16 Benton's efforts throughout all this period are 
summed up in his words at an evening reception when he was 
asked his attitude on Crittenden's resolutions, 17 

"Sir, conciliation, conciliation — it is necessary in a national 
struggle." 

Through it all the President was not to be drawn out. He 
listened to all, whether it was a suggestion from Calhoun or 
Benton on the necessity of compromise, or Allen with a new 
argument against compromise. To leaders on both sides he 
dropped the hint that, if a reasonable proposition were made 
by Great Britain, he would probably submit it to the Senate for 
advice before he acted, and in this both sides thought they saw 
a gleam of hope for their contentions. He always informed 
his callers that he believed there would be no war, and yet, 
when Cass talked with him about the probable results of the 
fall of the Peel ministry and was strongly in favor of vigorous 
preparations for defence, Polk appeared to concur in the view. 
When he received from both houses of Congress requests for 
copies of correspondence which had taken place after that sent 
them with the Annual Message he agreed with Buchanan that 
Congress and the American people should know of the military 



15 Calhoun to T. W. Clemson; 29 Jan., Corresp. of Calhoun, 679-80. 

16 Webster to F. Webster, 27 Jan., Van Tyne, Letters, 307. 

17 Blair to Van Buren, see note 17 above. 
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and naval preparations in England as reported by McLane. 18 
To all Senators with whom he talked he gave his opinion that 
the best way to settle the whole matter was first to give the 
notice, and he wished his authority in this to be unhampered 
in any manner. 

On the tenth of February, the day set for taking up the 
Oregon resolutions, the joint resolutions on this subject were 
received from the House and referred to the Committee on 
Foreign Relations. Those who were for immediate action 
succeeded by a vote of 23 to 22, in having all previous orders 
postponed and the resolutions taken up. 19 From this day until 
the resolution for notice was adopted on April sixteenth there 
was no topic other than Oregon seriously considered in the 
Senate. At the outset the main issue was whether notice 
should be given at all; later it changed to the question of 
what form the resolution should take. War possibilities occu- 
pied the attention of the earlier speakers ; Allen's speech, open- 
ing the debate, took the stand that there was no longer a 
question of title to discuss, it was merely a question whether 
or not the United States would act or be deterred by a war 
scare such as Great Britain had manufactured in 1842 to secure 
a portion of Maine. This theme, with variations, was running 
through most of the speeches. 

There were few Senators who did not share in the debate, 
and fewer still of the features of the situation which were 
not touched upon. The dry straw of the title was threshed 
over again by many. One of the interesting speeches of the 
earlier debate was that delivered by Benton on February nine- 
teenth. While Benton had not ceased to urge conciliation he 
now took the stand that arbitration was inadmissible, and 
argued for all the Oregon recommendations of the Message. 
He denounced the system of joint occupation as "always un- 
just, unequal, and injurious to us"; he believed that the time 
was ripe for negotiation, and that the United States should 
take advantage of it. It was a speech of such a nature that 



18 Polk, Diary, I, 257. 

19 The Senate debate is found in the Cong. Globe, XV, 350 teq.. 
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both the Oregon men and moderates could draw soothing con- 
clusions from it. 

On the night of February twenty-fourth, after a day largely 
taken up by the Oregon discussion, Haywood of North Caro- 
lina called upon the. President and informed him that there was 
a plan on foot, devised by Calhoun and McDuffie and perhaps 
others, to bring forward in Executive Session a resolution 
advising the President to reopen negotiations with a view of 
settling the issue by compromise. Benton had told Haywood 
that he would oppose this as it would virtually take the whole 
question out of the President's hands; Calhoun, he thought, 
would be willing to agree to any terms in order to get the 
credit of settling the controversy. Haywood himself, while 
against the proposed action, was in favor of settling with 
Great Britain approximately at 49°. Later on in the same 
evening Allen called, for he too had heard of the scheme, 
and warned the President that there were "certain men" in 
the Senate who wished to induce him to compromise ; if they 
succeeded, Allen said, it would break him down and destroy 
his popularity ; nine or ten States of the West and Southwest 
would oppose any compromise. Polk assured the Senator 
that he had no political aspirations and would not be a candi- 
date for re-election so that whatever he did would not be with 
that possibility in view. 20 

The next day Haywood's story was confirmed by the ap- 
pearance at the President's office of Calhoun and Colquitt, of 
Georgia, armed with a letter from McDuffie. They said that 
they thought the time had come for some action looking 
toward a peaceful settlement so that news might go to Eng- 
land by the next steamer. When Calhoun mentioned the plan 
proposed for Executive Session Polk said he could not advise 
such a step at that time, although confidentially he would 
state that if a proposition came from Great Britain he would 
feel it his duty to submit it to the Senate for advice. He re- 
jected Calhoun's suggestion that a compromise at 49° would 



ao Polk, Diary, I, 246-8. 
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not be dishonorable to the United States and that it might be 
proposed by Polk, for he insisted that the next proposition must 
come from England. As to the free navigation of the Colum- 
bia, when the point was brought up by Calhoun, the President 
stood by the Message. 

Recognizing that this course would probably fail, for it 
would require a two-thirds vote to carry the resolutions in 
Executive Session, the conciliation faction attempted the next 
day to attain the same end by changing the form 1 of the resolu- 
tion for notice. Colquitt introduced an amendment to Critten- 
den's resolutions containing this sentence : 

"That it is earnestly desired that the long standing contro- 
versy ... be speedily settled, by negotiation and com- 
promise, in order to tranquilize the public mind, and to pre- 
serve the friendly relations of the two countries." 

This modification received the support of many Whigs and 
to Haywood it appeared possible that a combination of Whigs 
and Calhoun Democrats might succeed in taking the whole 
issue into their own hands. When giving an account of the 
proceeding to the President, with whom he was in such fre- 
quent communication as to cause people to think he was in 
some manner the spokesman of the Executive in the Senate, 
"he was excited and spoke in strong terms of disapprobation of 
the course of Calhoun" and his followers. 21 Even Colquitt, 
when the President spoke to him about the delay in the Senate, 
said he was willing to withdraw his amendment and vote for 
the naked resolution or any other form that was reasonable; 
he agreed with Polk that the split in the party was unfortu- 
nate, both as affecting the Oregon Question and other Demo- 
cratic measures. 

Whigs as well as Democrats went to the President to use 
their influence for a conciliatory course. Senator Archer of 
Virginia requested an appointment and took the occasion to 
say that he and his colleagues were most anxious to settle the 
question and avoid war. While Polk maintained that he stood 
by his word in the Message he gratified Archer very much by 

si Ibid., 260. 
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telling him what he had already told so many Democrats, that 
if a proposition came from Great Britain he would submit it 
to the Senate. Archer told of a conversation which he had had 
with the British minister in which he had urged Pakenham 
to use his influence with his government not to insist upon 
free navigation of the Columbia. This conversation with the 
Virginia Senator made Polk doubt the accuracy of Buchanan's 
information, which was imparted with some excitement to 
the President, about a Whig plot to throw the whole responsi- 
bility upon the President if the advice of the Senate should be 
asked. 

On the fourth and fifth of March a new interest was roused 
in the Senate debate by a speech of Haywood, who explained 
that while the President was constitutionally authorized to 
make treaties he could not unmake them; conventions could 
be annulled only by mutual consent or by law and the Presi- 
dent had chosen to follow the latter method. 22 The President, 
continued Haywood, had receded to 49° on a compromise and 
still stood on it as such, he would never enter a long war in 
order to determine the meaning of the Nootka Convention. 
While partisans had raised the cry of "All Oregon or none," 
or "54° 40' fight or no fight" this was not the attitude of the 
President ; if it had been, he, Haywood, would have been forced 
to turn his back upon the Administration He would vote for 
the President to give notice and if Great Britain would not 
yield her demands south of 49° then the United States must 
fight. 

Both Hannegan and Allen attempted to obtain from Hay- 
wood a statement as to whether he had authority, directly or 
indirectly, to speak for the President, and, when he answered 
ambiguously, pressed the point, whereupon Haywood said, "I 
have not assumed to speak by authority of the President." 

"Then the Senator takes back his speech?" asked Allen. 

"Not at all," replied Haywood, "but I am glad to see it 
takes." 



22 Globe, XV, Appen. 3^0-6. Haywood told the reporter that he wished to 
report his own speech and it appears much edited in the Appendix, bristling 
with capitals and italics. 
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Apparently it had taken for it provoked applause both from 
the Senate and from the galleries. The 54° 40' men feared 
that the President had deserted them and Hannegan, greatly 
excited, asked him the same day whether Haywood had been 
speaking for him, but Polk replied that no one spoke ex 
cathedra for him. The conciliation forces were delighted with 
Haywood's speech and many went to the President to tell him 
so. Yulee of Florida and Lewis of Alabama told him that 
people took the speech to be an answer to the warlike utter- 
ances of Allen, whom before this they had supposed to speak 
for the Administration on account of the warlike tone of the 
Message. Polk mildly remarked that he did not consider the 
Message warlike and if the notice were to be passed by a de- 
cided majority, as had been the case in the House, he was 
sure peace would continue. 

"I venture the remark in reference to the feverish excite- 
ment of members of the Senate," wrote Polk in his Diary, 
"on the question of Notice on the Oregon question, that it all 
proceeds from the ambitious aspirations of certain leading 
members of that body. For example, Mr. Calhoun probably 
thought by opposing the Notice at the early part of the session, 
he would best advance his views upon the Presidency, by plac- 
ing himself at the head of the peace party in the country. He 
now finds his mistake and is struggling to extricate himself, 
from his embarrassment . . . Mr. Allen, on the other 
hand, will bear no compromise under any circumstances, and 
would probably prefer war to peace, because it might sub- 
serve his ambitious views. Mr. Cass takes the same view that 
Mr. Allen does, as probably his best chance of reaching the 
Presidency, and therefore he acts with Mr. Allen, but is not 
so ultra or ardent. Col. Benton feels that he has lost 
cast(e) with Democracy on the Texas question, and feels sore 
and dissatisfied with his position. In the midst of these fac- 
tions of the Democratic party I am left without any certain 
and reliable support in Congress, especially in the Senate. 
Each leader looks to his own advancement more than he does 
to the success of my measures." 23 

23. Polk, Diary, I, 264-5. General Cass had a reputation as a fire-eater. At 
one time in the debate he arose and announced that he would speak to one 
topic only. "Inevitable war?" asked Haywood. No, he was not going to make 
a war speech, but before he ended he had advocated an increase of the army 
and navy and had invoked, in respect to Oregon, the "inevitable destiny." "Yes " 
said Webster, "war is inevitable.'' 
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Cass, McDuffie, Turney, Atchison and Allen all took occa- 
sion to speak to Polk about the altercation of Hannegan and 
Haywood. While the peace people were pleased with the 
general tone of their champion, both parties were a little in- 
clined to apologize for the ardor of their representatives, and 
some viewed it all as an apparent attack upon the integrity of 
the President's course. Hannegan himself told Polk that he 
was his friend, seeming to desire to remove the impression 
that he had attacked and denounced the President in advance 
of action ; but he evidently wanted to be sure of his ground 
in the future for he asked the President point blank what he 
intended to do, go for 54° 40' or compromise at 49°. Polk 
replied that he would tell no man on earth what he would do 
in the future, and Atkinson, who was present at the interview, 
said the President was right. 

Allen was also desirous of finding where things stood. He 
told the President that Haywood spoke the sentiments of four 
Senators who were friends of Silas Wright, Governor of New 
York, (Governor Wright was also presidential timber) and 
the speech was a deliberate attack upon himself as chairman 
of the Committee on Foreign Relations. The President then 
reminded Allen that he, too, a few days before, had been asked 
about the authority with which he spoke and he had replied 
that he had spoken from the documents submitted by the 
President ; Haywood could have spoken from no other auth- 
ority for none had been given him. Allen still was not satis- 
fied and obtained another interview for the next night, Sunday. 
At that time he went over the whole matter again and then 
produced from his hat a paper containing what he proposed 
to say in the Senate. As nearly as Polk understood it the 
"substance was that he was authorized to say that I had 
asserted the United States title to Oregon up to 54° 40', and 
that I had not changed my opinion." The desired authority, 
however, was not given. 

Colonel Benton also went over the ground with the Presi- 
dent. He said that the debate had taken a curious turn; in- 
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stead of discussing the President's views as shown in the docu- 
ments, Senators were "guessing or conjecturing" what he 
would do next. He urged Polk to examine Colquitt's amend- 
ment and speak to his friends about it if he approved it. But 
Benton could obtain no further satisfaction than the oft-re- 
peated statement about asking the advice of the Senate. 

While Polk continued to receive visits from Senators who 
were anxious to find out more about the Haywood matter 
another turn of affairs afforded an outlet for excitement. On 
March ninth Colquitt read and denounced an article in the 
Washington Times wherein it was stated that there was a con- 
spiracy between the British minister on one side and the Whig 
Senators and the "anti-Oregon" Democrats, "with some West- 
ern members for an exception," on the other. They were 
plotting to defeat the House notice and substitute a conditional 
one leaving the time of giving it to the discretion of the 
President and binding him to further negotiation which would 
result in compromise. The writer of the article was denounced 
by Colquitt as a liar, and the article was framed to drive back 
into the ranks all recreant Senators by coupling their names 
with that of the British minister. Three days later Jarnagin, 
a Whig from Tennessee, brought the matter up again and in- 
troduced a resolution for a committee of inquiry to report such 
measures as should be "necessary to vindicate the character 
and honor of the Senate against the charges of corruption." 

On the sixteenth of March the committee, of which Benton 
was chairman, reported that they had found no truth in the 
charges that at a dinner at the British minister's some Whig 
Senators had discussed the Oregon Question; that there had 
been held in the Capitol a meeting of Whig Senators the day 
before the Cambria, sailed, with Pakenham present, and a vote 
had been taken to be sent to Great Britain ; that Senator J. M. 
Clayton had admitted that he had been at a dinner where 
"noses" had been counted. The two persons named by the 
editors of the Times as having knowledge of the affair ad- 
mitted that they had none, and no one could be found who 
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would sustain the charges of the editors and owner of the 
Times. More than all this the committee had sworn state- 
ments from all the Senators alleged to have been mixed up in 
the plot denying the charges. The committee recommended 
that the reporters of the Times be excluded from the reporters' 
gallery in the Senate, and the whole report was unanimously 
concurred in. 

This whole "plot" was in essence just what rumor had been 
reporting about the capital for some time. And, indeed, 
although no voting or anything of the sort had taken place, 
pretty nearly what was charged had happened; the British 
minister had, in accordance with his instrutcions, talked freely 
with influential men, and Whigs and peace Democrats were 
working harmoniously to prevent a rupture of the relations 
with Great Britain. 

In the meantime the debate went on with no particular fea- 
tures until March sixteenth. On that day Calhoun for the 
first time took a prominent part by pronouncing an able speech 
in which he analyzed the situation to date. He concluded his 
observations by stating that he was inclined to think that 
notice should be given for two reasons ; it would prevent 
carrying the matter into the next presidential campaign, and. 
it would serve to hasten a solution of the issue, because until 
it was given Great Britain would make no move. He was 
for the notice, but not in its naked form, or not in the equivo- 
cal form in which it came from the House, but in a form that 
would plainly state what was meant. The situation was dif- 
ferent from what it had been in 1843 for the Oregon country 
was filling up and it would be necessary to end the old ar- 
rangement which had worked well enough when there were 
few people there. Giving notice, however, meant compromise 
or fight ; war was inconceivable in view of the disastrous effect 
it would have on the fortunes of the United States, and so 
nothing was left but an honorable compromise. 24 

When Edward Everett read this speech he wrote Calhoun 25 



24 Globe, XV, 502-6; Appen. 471-6. 

25 6 April, Correspondence of Calhoun, 1080-1. 
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that it alone was nearly decisive of the question of peace or 
war, and in delivering it Calhoun had rendered the country an 
inestimable service. Calhoun himself said 26 that his friends 
considered it the best he had ever delivered, although he soon 
saw that he had aroused the jealousy of the leaders of his 
party for both the Intelligencer and the Union (the Adminis- 
tration paper) disregarded his request to suspend its publica- 
tion until he should have seen it in print and had revised it. 
He thought that he had opened the door for Polk to compro- 
mise, and, in confidence, he stated that he feared the Presi- 
dent's Message had been diplomatic, that the notice had been 
recommended only to play a game of intimidation with the 
British government. Now the Administration could leave its 
"timid, vacillating course" and take some decisive step. 27 Mc- 
Lane in London did not feel this way about Calhoun's effort ; 
he thought this speech, along with those of Webster and 
others, advocating peace and urging the British title to a large 
portion of Oregon had made the tone of the British more arro- 
gant and their demands greater. 28 

Calhoun's assault upon the stronghold of the war party was 
followed by similar attacks by others of his way of thinking : 
Berrien and Archer, both Whigs, and Niles, a Connecticut 
Democrat, added their voices for compromise and for checking 
an Executive policy which single-handed would settle the 
question of war or peace for the country. The Fifty-four 
Forties, however, were encouraged on March twenty-fourth 
by the President's answer to a Senate resolution of the seven- 
teenth inquiring whether in his judgment "any circumstances 
connected with or growing out of any foreign relations of 
this country require at this time an increase of our naval or 
military forces." 29 

Such a request fell in with previous suggestions from Polk ; 
in February certain portions of McLane's communications, 



26 Letter to Mrs. T. W. Clemson, 23 March, Ibid., 684-5. 

27 Calhoun to T. W. Clemson, 23 March, Ibid., 686. 

28 Polk, Diary, I, 344-5. 

29 So Webster wrote his son, 26 Mar., Writings and Speeches of Daniel 
Webster, XVI, 447-8. 
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with information about British military and naval activity, had 
been forwarded to Congress ; later in the month Buchanan and 
Polk discussed the advisability of recommending to Congress 
a consideration of further military preparation, and, while no 
message was framed at the time, Buchanan talked freely with 
Democratic Senators and Representatives about the alarming 
activity of England while he urged the President to consider 
the danger and take the necessary steps to guard against it. 30 
This change of tone on the part of his Secretary of State Polk 
attributed to presidential aspirations; Buchanan believed that 
war sentiment was uppermost and it was policy to put himself 
at the head of the procession. Buchanan's suggestion was 
discussed in the Cabinet but no action resulted. When the 
Senate resolution was received, however, Buchanan was for a 
strong message; he found Polk's draft altogether too mild 
and penned one with a much more warlike spirit. "His ob- 
ject, I think, "wrote Polk, "is to supersede Gen'l Cass before 
the country, and to this motive I attribute his change of tone 
and the warlike character of his draft of my proposed message. 
I think he is governed by his own views of his chances for 
the Presidency. It is a great misfortune that a member of 
the Cabinet should be an aspirant for the Presidency, because 
I cannot rely upon his honest and disinterested advice, and 
the instance before me is clear evidence of this." 31 

While the Message was not strong enough for Buchanan 
who would have included an implied censure of the Senate 
for the delay about the notice, it was forceful enough to com- 
mand attention and stimulate action. The President recurred 
to his recommendation of the Annual Message advising a force 
to protect Oregon emigrants ; he saw no reason to modify this 
advice but believed additional provision should be made for 
public defence. He referred to the reports, prepared by the 
Secretaries of War and Navy, which had been communicated 
to the appropriate committees in January, and added that 
"subsequent events have confirmed me in the opinion that 



30 Diary, I, 208 seq; 241-3; 257-8. 

31 Ibid., 297-8. 
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these recommendations were proper as precautionary meas- 
ures ... A controversy . . . now exists between the 
United States and Great Britain, and while, so far as we know, 
the relations of the latter with all European nations are of 
the most pacific character, she is making unusual and extra- 
ordinary armaments and warlike preparations, naval and mili- 
tary, both at home and in her North American possessions." 
"It cannot be disguised that however sincere may be the desire 
for peace, in the event of a rupture these armaments and 
preparations would be used against our country." After com- 
menting further on English activities Polk again recommended 
the passage of the notice. Toward the end of the Message 
he referred to the fact that the relations with Mexico were still 
in an unsettled condition; a new revolution in that country 
might possibly defeat, as it had delayed, the settlement of 
differences with the United States. His concluson was this : 

"In view of the 'circumstances' it is my 'judgment' that 'an 
increase of our naval and military force is at this time re- 
quired' to place the country in a suitable state of defense. At 
the same time it is my settled purpose to pursue such a course 
of policy as may best be calculated to preserve both with 
Great Britain and Mexico an honorable peace, which nothing 
will so effectually promote as unanimity in our councils and a 
firm maintenance of our just rights." 

The reference to communications to committees of the Sen- 
ate caused Webster to inquire what they were, observing that 
this practice, a new one, ought not to be encouraged. Fair- 
child, for the Committee on Naval Affairs, replied that it 
was in accordance with this report that his committee had 
brought in the bill for ten steamers. Benton, for the Com- 
mittee on Military Affairs, after stating that the reports had 
been the result of inquiries from the Senate at the beginning 
of the session, said that some of the information was of such 
a character that it ought not yet to be made public. Where- 
upon Webster requested the Chairman of the Committee on 
Military Affairs, when in his opinion it was discreet and not 
inimical to the public service, to communicate to the Senate 
that part of the information which might be made public. 
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On the same day the "war" Message was received Allen 
began his efforts to have a day fixed for voting on the resolu- 
tions for giving notice. The day before, in an interview with 
Polk, he had mentioned Polk's statement about submitting a 
British offer to the senate, and had urged the President to 
send with a decided declaration of his own ; he believed, never- 
theless, that if two-thirds of the Senate advised the President 
to accept the offer he ought to do so. Polk would give no 
inkling of what sort of a message he would send. He did, 
however, again urge Allen strongly to get the resolutions 
voted on. 

But the Senate was not yet willing to go on record in a vote, 
and the debate dragged on. While both factions were agreed 
that it was necessary to pass some sort of a resolution, the 
peace party were unwilling to vote until they were sure it 
would be in such a form as to preclude the possibility of war, 
and they were as yet not quite sure of their strength. On the 
first of April Senator Benton came out flatly for a compromise 
at 49° to the sea. In spite of the fact that he had taken a 
prominent part in Oregon discussions for twenty-five years 
this was the first time he had clearly stated his position 32 His 
speech provoked a bitter reply from Hannegan, who, as he 
said, had learned the lesson of 55° from Benton, his political 
teacher in many ways. He congratulated the Senator from 
South Carolina on the convert he had made ; the antipodes had 
met. Replying to a jocular remark Benton had made about 
Cass as Agamemnon and Hannegan as Ajax he said : 

"I would rather be the private soldier, than with my haughty 
foot press the lowly earth as though it were too mean for my 
tread; rather be the private soldier than in every look, and 
attitude, and act 3 and expression, proclaim — 'I am the ruler! 
I will rule or I will ruin ; and it is indifferent to me whether 
the consequence be rule or ruin!' Sir, be he who he may, 
there is no man in this land so high as to have it in his power 
to elevate or depress public sentiment in America at his will. 
Be he who he may who makes such an attempt, he will speedily 
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find his level. 'Little Ajax' let it be; but let me remind the 
Senator from Missouri that Agamemnon and the Ajaxes were 
not the only actors at the siege of Troy. There was an 
Achilles there; and we may have an Achilles here. Let the 
Senator from Missouri beware, lest he be the Hector who will 
grace the triumph of this Achilles." 

It may be questioned whether the burst of applause from 
the galleries which followed this speech was all due to the 
warlike temper of the auditors or in part to the too-true pic- 
ture of the venerable Senator from Missouri, whom Calhoun 
once called the "Great I AM THOMAS H. BENTON." 

Benton's speech, and especially the argument based on Jef- 
ferson as the "discoverer of Oregon," started again the subject 
of title which was debated for some three weeks more. In 
the course of it Mangum, a Whig from North Carolina, 
charged the President with "botching" the whole business; 33 
the firebrand of the Oregon question (it had formerly been the 
"firebrand of the Texas question") had been thrown among a 
people prone to be warlike, and yet there was obvious contra- 
diction between the Message and the lack of warlike prepara- 
tions. The Administration was remarkable for its secretive- 
ness ; the President had so placed himself on the question that 
he could move in either direction without dislocating his 
political opinions any more than he would his physical struc- 
ture; he could agree to a compromise on 49° without being 
absolutely denounced by the mass of Americans. After this, 
Mangum thought, the Chief Executive should be chosen from 
among the able men of the land. 

Had the Senator from North Carolina been present that 
same, evening at an interview between Colonel Benton and 
the President he would have been doubly convinced of his 
own acumen. Benton told Polk that it would be better to settle 
on the compromise line and asked the President whether it 
might not be well to ask the Senate whether the offer should be 
renewed. Benton thought this a good plan and believed he 
would make a speech on the subject. Polk told him it would 
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be well to wait until an Executive Session otherwise the British 
government would know the whole situation as well as the 
Americans did, and the United States would have exposed its 
hand while the adversary kept hers concealed. This point ap- 
pealed to Benton and he agreed to wait before he spoke on the 
subject. 34 

A request of the eleventh of April for copies of late corre- 
spondence produced the reply that there was nothing new to 
submit. Literally this was true but the Senate might have 
received a great deal of information had the President chose 
to transmit copies of some of the letters received from Mc- 
Lane. With or without new letters, however, the Senate was 
at last wearying of its protracted debate and fixed a day upon 
which it should end, but not so early that Sam Houston, the 
new Senator from Texas, could not add his voice for a naked 
notice, 54° 40', and war if necessary. 

On April sixteenth, the day for the vote, Allen moved that 
the House resolution be taken first, but Reverdy Johnson's 
motion that resolutions, which were essentially Crittenden's 
preamble and bill, be adopted as amendments to the House 
resolutions showed the Senate alignment on the whole topic. 
The amendment was adopted by a vote of 30 to 24. The 
minority was all Democratic, with twelve western Senators in 
the number. The majority rallied the Whig vote from all 
sections together with six Democratic votes — Calhoun and 
McDuffie of South Carolina, Haywood of North Carolina, 
Lewis of Alabama, Speight of Mississippi, and Westcott of 
Florida. 

The result of the vote provoked Allen to lecture the Senate 
on its stand; he said the preamble was inconsistent with the 
resolutions for the President had called upon Congress to 
advise him, and now the Senate referred the matter back to 
him after having accused him of want of discretion in the past. 
Now Great Britain would drag out the negotiations until after 
the adjournment of Congress, make further military prepara- 
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tions, scare the Administration and get all of Oregon. The 
result was not to be changed, however, and the conciliatory 
resolutions were passed by a vote of 40 to 14. The fourteen 
Invincibles included Evans and Fairfield of Maine (the former 
a Whig), Clayton of Delaware, Dickinson of New York, 
Jeness of New Hampshire, Sturgeon of Pennslyvania and 
Westcott of Florida. 

The House was not satisfied with the resolutions as they 
came back from the Senate, and struck out the words "at his 
discretion" in the part authorizing the President to give notice. 
This move was viewed with apprehension by the President 
and his Cabinet who feared that the non-concurrence of the 
House meant that the Senate would indefinitely postpone ac- 
tion. 35 This fear was increased when the Senate refused to 
accept the House amendment by a vote of 29 to 21. In its 
turn the House refused to recede from its amendment, and the 
Senate, when informed of the vote, was equally stubborn. A 
committee of conference was appointed, composed in majority 
of peace men, and after two nights' discussion brought in a 
report which, as Allen pointed out to the Senate, was identical 
with Crittenden's original measure. Nevertheless the report 
was adopted in both houses (42 to 10 in the Senate and 142 to 
46 in the House) and the President was authorized, "at his 
discretion" to give the notice, while "the attention of both 
Governments" was "the more earnestly directed to the adop- 
tion of all proper measures for a speedy and amicable adjust- 
ment of the differences and disputes in regard to the (Oregon) 
territory." 36 

"Our triumph is complete," wrote Calhoun to his son-in- 
law, "in both houses and in the country; of which the ma- 
jority in the two houses on the resolution for giving notice af- 
fords an indication. With little exception the vote separates 
the war and peace parties." 37 Calhoun still feared that the 
notice would be given to extort an offer from Great Britain 



35 Polk, Diary, I, 335-6- 

36 Globe, XV, 720; the resolutions were passed 23 April. 

37 To T. C. Clemson, 25 April, Correspondence of Calhoun, 688-9. 



82 Lester Burrell Shippee 

rather than to serve as a means for reopening negotiations and 
thus further complicate the situation which had been "wretch- 
edly managed, and ought to have been settled long ago." 38 

The President lost no time in acting on the authority con- 
ferred by the resolutions; the notice was given in the simplest 
form directed not to Aberdeen as Secretary of State for For- 
eign-Affairs, but to the Queen herself, a peculiarity which was 
satirically commented on by the British press. 39 

Among the motives which made the conciliatory attitude 
prevail in Congress was concern about the Mexican situation. 
In January, when it was definitely known that the Mexican 
government would not renew diplomatic relations by receiv- 
ing Slidell, General Taylor had been ordered to the Rio 
Grande. On the twelfth of April General Ampudia ordered 
the American commander to withdraw his forces beyond the 
Nueces. This challenge was not known officially in Washing- 
ton until the ninth of May but earlier rumors of the general 
situation had come, causing Cabinet discussions of the Mexican 
affair. Polk had spoken to some congressmen of his thought 
of outlining the whole situation in a message to Congress, but 
the peace men, Calhoun especially, urged him to wait until 
the Oregon matter should have been settled. On May 
eleventh, however, when General Taylor's communication had 
been received, Polk sent to Congress a message announcing 
that hostilities had begun, and the Oregon Question retired 
from the center of the stage. 



38 Calhoun to J. E. Calhoun, 1 April, Ibid., 688. 

39 Polk, Diary, I, 355, 360. Niles' Register, 12 Sept., 1846. 



CHAPTER IX 
Oregon and Congress : 1845-1846 

While the attitude of Congress toward Oregon has been 
brought out in the discussion of the "notice" resolutions, it 
would be leaving the matter inadequately treated if reference 
were not made to other lines on which the whole question was 
attacked during the session. The Message recommended other 
action than that alone: the protection of emigrants, by mili- 
tary posts and forces; extension of the laws of the United 
States over its citizens in Oregon, in default of which they had 
been obliged to organize themselves provisionally; establish- 
ment of an overland mail route; provision for an Indian 
agency and laws regulating intercourse with the Indians. 

Protection of American citizens both in the territory and 
on the Oregon Trail necessitated, the President thought, an 
adequate force of mounted riflemen. This recommendation, 
together with the Message's information on the negotiation, 
caused Senator Cass to introduce resolutions directing the 
respective committees on Military Affairs, Militia and Naval 
Affairs to inquire into the condition of the defensive forces of 
the United States and to recommend such changes as seemed 
necessary. Cass definitely stated that there was little doubt 
of the United States being in danger of war over Oregon; 
the notice would be given, the United States would have to 
recede from the position taken by the President or war would 
follow at the expiration of the year. Thus the war party first 
sounded its trumpet, and drew from the peace party a counter- 
blast, for the whole Oregon Question was invoked. Rather 
than precipitate a debate over a subsidiary point the Senate 
passed Cass' resolutions unanimously and then took up the 
question of notice. 1 

Just after this discussion the Administration learned of the 
warlike preparations in England and the question of defence 
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was seriously considered; the Secretaries of War and Navy, 
it was decided in Cabinet, should consult with appropriate 
committees of each house and assist in the preparation of 
proper bills. The result of this decision and of the receptive 
mood of the committees was the introduction of measures in 
both branches of Congress for an increase in the armed forces 
of the country. Haralson, for the House Committee on Mili- 
tary Affairs, brought in a bill for two regiments of mounted 
riflemen and moved its reference to the Committee of the 
Whole House as a special order of the day. Objection to this 
produced a result similar to that coming from Cass' resolutions 
in the Senate, and discussion immediately switched from the 
subject in hand to Oregon, joint occupancy and all the other 
aspects of the question. 

Haralson, who desired the bill to be considered on its own 
merits, stated that the committee had not framed it with an 
idea that it would be looked upon as a measure of preparation 
arising from the international situation. He withdrew his 
motion for a special order and called for the previous question 
on reference to the Committee of the Whole. The House, 
however, was not going to be cheated out of discussion in 
this fashion, just because the Committee on Foreign Affairs 
had been slow in reporting, and refused to desist, continuing 
its debate on the President and his policy with Oregon into the 
next day. Then came Sunday, and on Monday the Committee 
on Foreign Affairs, having been spurred into activity, reported 
and Oregon could be discussed under the resolutions for 
notice. Until that topic had been exhausted and the resolu- 
tions passed no other matters dealing with Oregon could get 
a continued hearing before the House. 

On the twenty-third of March the bill for mounted rifle- 
men was taken up again. On the tenth of the previous month 
occurred one of the events which gave point to the proposed 
measure. The House, in response to a resolution, had received 
from the President information calculated to show that there 
was a possibility of hostilities with Great Britain. McLane's 
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letter 2 of January third, which had told that Aberdeen, while 
denying the preparations were pointed at America, said Her 
Majesty's government had to consider the possibility of diffi- 
culties over Oregon, accompanied the correspondence with 
Pakenham over arbitration. Another incentive, in spite of the 
pacific turn in the debate on the notice, had been furnished by 
the Senate resolution of March seventeenth calling on the 
President to state whether there was anything in the relations 
of the United States which called for an increase in the naval 
and military establishments. All these occurrences, together 
with the disquieting rumors from the Mexican border and 
newspaper accounts of British sentiment, made some Congress- 
men feel that some preparation was wise. On the other hand, 
many of the Oregon men were discouraged at what had hap- 
pened in the Senate and openly stated their belief that the 
House, too, had lost its zeal for the Northwest Coast. Then, 
on March twenty-fourth, came the President's Message in 
answer to the Senate resolution. The next day the House, 
without debate, passed the bill for the mounted riflemen 
by a vote of 165 to 15. 8 

In the Senate Benton had also introduced a bill for riflemen 
and for posts along the road to Oregon. He described it as a 
peace measure calculated merely for the defence of the 
frontier, and as such it was passed without discussion early in 
January. 

Further results of the conferences between the heads of 
the War and Navy Departments and the Congressional Com- 
mittees were also in evidence. Fairfield, chairman of the Sen- 
ate Committee on Naval Affairs, by reporting a measure foi 
ten additional steam warships brought about a discussion of 
the possibility of war with Great Britain, but no action was 
taken. Haralson, toward the end of January, brought before 
the House a sweeping measure by which the President would 
be authorized "to resist any attempt ... on the part of 
any foreign nation to exercise exclusive jurisdiction over any 

2 Polk, Diary, I, 133-4; Globe, XV, 33s. 

3 Ibid., XV, 553 seq. 
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part of the territory of the United States, or any territory in 
dispute between the United States and any foreign govern- 
ment, as well as to sustain the rights of the United States to, 
and to repel invasion from, the said territory." Six- or twelve- 
month volunteers might be called upon and a sum of money 
was to be appropriated. This measure, like the naval bill in 
the Senate, did not advance, nor, indeed, was there any debate 
upon it. 

In April when it was seen clearly enough that the resolu- 
tions for notice, probably with some qualifying restrictions, 
would pass, the House took up the riflemen bill in order that 
it might be passed in time to provide troops which could be of 
some service in the spring migration to Oregon. With amend- 
ments, which increased the discretion of the President in the 
matter of organization of the force, and provided for grants 
of land in Oregon, the bill passed on April eleventh. 

Immediately after passing this bill the House took up an- 
other measure on Oregon which had been reported from the 
Committee on Territories in December but which had been 
shoved aside for other topics. This bill would extend the juris- 
diction of the Supreme Court of Iowa over American citizens 
in the territory west of the Rockies and in that west of the 
Missouri River between 40° and 43°. It further provided a 
grant of 320 acres of land for every white person, male or 
female, over the age of eighteen, who should have resided in 
Oregon for five years, although this provision would not be- 
come active for five years. Its object as an inducement to 
Oregon emigration was rather obvious. The bill further pro- 
vided for placing the Indian trade under a Superintendent of 
Indian Affairs. As originally introduced it had made pro- 
vision for blockhouses along the Oregon route, for two regi- 
ments of mounted men "to guard and protect emigrants, set- 
tlers, and traders against the Indians," and for carriage of 
mail at least once a month from Fort Leavenworth to Coast 
points via South Pass. 

The Oregon title was debated anew as the result of an 



Federal Relations of Oregon 87 

attempt to limit the operation of the measure to points south 
of 49°. The Oregon men would specifically rather than by 
implication extend jurisdiction over all the disputed region, 
although J. Q. Adams, in defending the title clear to the 
Russian line thought that no action on this bill should take 
place until the Senate had passed the notice. The House, 
however, was apparently in no mood to maintain a protracted 
debate on the title, so after two days' discussion the bill, with 
the mounted riflemen clauses dropped, was reported by the 
Committee of the Whole in essentially the same form it had 
come from the Committee on Territories. In the final steps 
in the House Garett Davis' amendment for a fully organized 
territory and two amendments bearing on the slavery question 
were rejected, and the bill was passed, two days after the 
Senate resolutions on the notice were passed. 

The measure was received in the Senate and referred to 
the Committee on Territories where it rested although the 
President urged Benton to take charge of it and press it for 
he feared the Whigs, with a few Democrats, would be in- 
clined to suppress it. Haywood also was consulted, but he 
was disinclined to act, whereupon Polk told him that the 
action of the House had shown the attitude of the country, 
and if the Senate should block the matter he, as President, 
would make it an issue before the nation. But Haywood could 
promise no more than look into the question. 4 The Senate's 
dilatoriness delayed House action on another bill which had 
been introduced to provide regulation of Indian affairs west 
of the Rockies. An ordinary measure of its kind it had passed 
to the third reading on April twentieth and then further action 
was postponed until the first of June when it should be seen 
what the upper house did with the jurisdiction bill. 

It is to be noticed that all these measures dealing with Ore- 
gon, except the resolutions for notice, came to a standstill in 
the latter part of April. There was a disposition to wait and 
see what would be the result in England of the passage of 
the notice before further action was taken. 
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Before news from England could be received, however, the 
Mexican situation came to the crisis and swept everything 
else aside. Two of the measures for defence, which had 
proceeded through the first stages, fitted in most opportunely 
with the new conditions. The House bill authorizing the use 
of the military and naval forces of the United States and such 
portion of the militia as should be necessary was taken up 
the day the President's Mexican Message was received (11 
May) and passed by an overwhelming majority. The blanks 
were filled to allow a call for 50,000 volunteers and the use 
of $10,000,000, while the preamble was amended to state that 
a condition of war existed between Mexico and the United 
States. 5 It was passed by the Senate the next day with but 
two dissenting votes. 

Two days later the bill for mounted riflemen with the House 
amendments, which had been reposing in committee, was 
hastily brought to light, the House amendments rejected and 
passed. The House receded from its amendments and the 
President signed the bill. 6 

Men began to wonder and to relate various apparently dis- 
connected circumstances ; they found themselves wholly at a 
loss to explain the course of the Administration. Witness 
C. C. Cambreling, writing from Washington just after the 
Mexican Message reached Congress : 7 

. . . "I am utterly astonished at the little judgment and 
less integrity which has distinguished the course of this ad- 
ministration. First as it regards England — when some three 
or four months ago she was making war-like preparations — 
McLane was instructed to inouire of Aberdeen whether those 
©reparations were intended for us — and now it appears that 
before the enquiry was made, Bancroft was 'confidentially' 
recommending- ten war steamers — the Bureaus forty war 
steamers and March fifty thousand volunteers with the knowl- 
edge and approbation of the President! What explanation 
could McLane make to Aberdeen of these secret preparations 

5 Globe, XV, 791. 795, 804. 

6 Polk records (Diary, al, 407-24 passim) that he was besieged by hundreds 
of applicants for the thirty-odd commissions which the act created. 

7 To Van Bttren, 16 May, Van Buren Papers, Vol. 53. 
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for war in the face of our demand of the British government? 
How uncandid and dishonorable must the conduct of the 
President and his Prime Minister appear in the eyes of all 
honest men." 

The feeling that the Administration had blundered was ex- 
pressed on every side. 

. . . "The administration, as such, has no cordial support 
in either house of Congress, and in the three important branches 
at the present time, considering the state of our foreign rela- 
tions, of State, war and navy, the general and prevailing senti- 
ment certainly is that they are wanting in nearly every quali- 
fication that the emergency requires. I do not think it is well 
possible to have mismanaged more completely the negotiations 
either about Oregon or with Mexico; for certainly all the 
international occurrences both in England and Mexico have 
been such as to have aided our views had they been judiciously 
taken advantage of . . ." 8 

The mounted riflemen, intended originally for Oregon, were 
used in the conflict with Mexico, and this is a good illustration 
of the fate of the measures dealing with the Northwest Coast. 
The House bill for extending jurisdiction of American laws 
over Oregon was thought by the Senate Committee on Terri- 
tories inexpedient at the time, although Westcott, for the com- 
mittee, reported that it was believed Congress should provide a 
territorial organization and gave notice that he would move a 
postponement of consideration until the following December. 
Benton took occasion (it was the twenty-first of May, while 
all were awaiting news of the British reception of the notice) 
to prepare the Senate for an offer of 49° from Great Britain. 

In a speech which occupied several hours on each of three 
days 9 he proceeded to demolish, to his own satisfaction at least, 
the fiction that 54° 40' was a line for the northern boundary 
of the United States' claim. It was, he said,' the intention in 
1824 to divide the Pacific Coast between Russia, Great Britain 
and the United States, Great Britain taking the middle por- 
tion from 49° to 54° 40'. The plan did not work out, owing 



8 H. D. Gilpin to Van Buren, 24 May, Ibid. 

9 Globe, XV, 847, 850-62, 013-20. This speech was in line with Benton's 
proposition when he consulted the President on April ninth. Polk, Diary, I, 325. 
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to the attitude of Russia, so the other nations each negotiated 
directly with the Czar and then arranged between themselves 
the non-colonization agreement; each confined Russia to the 
coasts and islands north of 54° 40'. But 54° 40' had been taken 
up as a line to which the United States had always laid claim, 
the more so because of a map made by Mr. Greenhow, a clerk 
in the Department of State, who so long as he confined him- 
self to the business of copying maps and voyages did very 
well, but when he went to issuing opinions upon national sub- 
jects and setting the world right about the execution or non- 
execution of a great treaty, such as that of Utrecht — "when 
he goes at this work, the Lord deliver us from the humbug !" 
The map on which Mr. Greenhow and those who had been 
so eager for war and 54° 40' did not show that line as a limit 
for the claim of the United States but merely a line which 
separated Russian from British claims. This was known to 
American negotiators when they had offered to settle at 49°. 

"This is the end of that great line! All gone — vanished — 
evaporated into thin air — and the place where it was not to be 
found. Oh ! mountain that was delivered of a mouse, thy name 
shall henceforth be fifty- four forty! 

"All Oregon or none !" 

The whole theme of Benton's speech was that the treaty 
of Utrecht had settled the whole question ; 49° had been forced 
upon the United States in 1803 and 1819 as the northern 
boundary of Louisiana and as such had been submitted to by 
Great Britain. Jefferson's attitude in dealing with the Louisi- 
ana Territory after its purchase demonstrated that he thought 
so. Finally turning to the bill before the Senate Benton main- 
tained that it was not in accordance with the recommendations 
of the President who wished Congress merely to go as far as 
Great Britain in the matter of jurisdiction and no farther. 
All the Oregon measures would have passed long ago, just 
like the blockhouse bill, if they had not been brought in as 
war measures. He moved a recommitment with instructions to 
the committee to prepare an amendment extending the laws 
of the United States over Oregon to the same degree that the 
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British Act of Parliament had extended British laws, and to 
bring in a bill for a full and perfect territorial organization 
to go into effect as soon as the convention for joint occupa- 
tion should have been annulled, and to apply to such a portion 
as should be agreed upon with Great Britain. Until an agree- 
ment should have been reached let the northern limit be 49'. 

Cass took up the issue and contended that Americans would 
never be satisfied with this explanation until evidence had been 
brought from Paris to substantiate it. He accused Benton of 
reversing the stand he had taken in 1842 and 1843. Neither 
Benton nor Cass, however, could obtain action for the majority 
agreed with Webster when he said that he would never think 
of creating a territorial establishment before the boundary had 
been settled. 

Even after the ratification of the treaty which did settle 
the boundary there were further obstacles to be overcome. 
When, on the twenty-fifth of June, the question of a date for 
final adjournment came, several Senators agreed that some- 
thing should be done before the session closed, but as a steamer 
was due on the third of August and the British ratification 
would probably arrive then, they thought it would be well to 
take up other matters until that time. The ratification arrived 
according to schedule, and the treaty was laid before Congress, 
but still the organization was delayed. Senator Hannegan, 
still resentful over the defeat of his plans, said that it was 
inconceivable that a bill for territorial government should be 
passed before the treaty had been debated. The treaty was 
nothing more or less than another agreement for joint occupa- 
tion south of 49° while Great Britain had a clear title north 
of that line ; the grant in perpetuity to the Hudson's Bay Com- 
pany of free navigation was evidence of his contention. 10 

It was not the fault of the House that Congress adjourned 
with no definite Oregon action. On the same day the treaty 
was received from the President (6 August) the Committee 
on Territories brought in a bill. With almost no discussion 
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the Committee of the Whole House reported it to the House 
with the amendment that "neither slavery nor involuntary 
servitude (should) ever exist in said Territory, except in the 
punishment of crimes." By a vote of 108 to 43 the House 
accepted the amendment and passed the bill. 11 But the Senate 
would not act. 

While the measures just described were the chief of those 
before Congress, they were by no means all. Among the Ore- 
gon activities two committee reports, one in each house, on 
the question of a railroad to Oregon deserve a few words. 
In the House a memorial from George Wilkes and others pray- 
ing Congress to appropriate the means of constructing a rail- 
road from some point on Lake Michigan or from Fort Inde- 
pendence was referred to the Committee on Roads and Canals. 
The committee reported 12 that while it found no constitutional 
obstacle the whole scheme was too gigantic and impracticable 
at the time. In the Senate where Eli Whitney again attempted 
to get a hearing for his Northern Pacific Railroad, Senator 
Breese appeared as a supporter of the proposition. He intro- 
duced the memorial, spoke in its favor, and, for the Committee 
on Public Lands, reported a bill. When the bill had been read 
in part Senator Benton interrupted to say that it was entirely 
improper then to take the time of the Senate for such an absurd 
matter; here was a person who applied to Congress for 90,- 
000,000 acres of public land and agreed to build 3,000 miles 
of railroad, in the face of that he would not be surprised if 
some one came along and offered to take over the whole gov- 
ernment. The bill was not only the most ridiculous and absurd 
ever presented to Congress but it was impudent as well. The 
Senate, however, was less outspoken in its scorn, and allowed 
the committee to have its report printed. 

Oregon came up in resolutions from State legislatures, in 
petitions touching upon all sides of the controversy, as well as 
in requests for grants of land ; among the latter was one from 
the widow of Captain Gray, the discoverer of the Columbia 



II Ibid., 1200-3. 

13 Ho. Rep. No. 779, 29th Cong. 1st. Ses. 
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River. Oregon appeared in the debates on the Rivers and 
Harbors Bill in an amendment "for the improvement of the 
Columbia river in Oregon, $100,000," whereat one Congress- 
man said he had no objection to a little sport but he thought 
it was going too far to propose an appropriation for the Co- 
lumbia until it was known "whether we owned it or not." 
"But the title is 'clear and unquestionable' you know," came 
the response from various parts of the House. 



